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Summary of Legislation
	Amend KRS 197.055 to require that the Department of Corrections administer an HIV/AIDS test to all penitentiary inmates no less than 30 days prior to release; require that a copy of the results be sent to the inmate, the warden of the penitentiary, the secretary of the cabinet, and the legal spouse of the inmate by registered mail within five days of the department receiving the results; require that the results not be public record but be a part of the inmate's medical file.


Summary/External Impact -- Indicate affected service levels, workloads, staff and program areas (Describe any coordination issues with other state/external agencies or groups):
Impact:  FORMDROPDOWN 
 (positive, negative, minimal, none)
	The bill will require that the Department of Corrections administer an HIV/AIDS test to all penitentiary inmates at least 30 days prior to release; require that copies of the results be sent to designated personnel; and require that the results be made part of the inmate’s medical file.


Fiscal/Budget or Revenue Impact -- Include increased/decreased administrative cost and whether new fund sources would be required (Identify fund sources, and GOPM staff person consulted. NOTE: In all cases, consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Dept. of Corrections.):
Revenue Impact:  FORMDROPDOWN 
  Expenditure Impact:  FORMDROPDOWN 
 (decrease, increase, undetermined, none)

	This bill calls for all penitentiary inmates to be tested for HIV no less than thirty (30) days prior to release. HIV tests cost $11 each when the result is negative, and $189 each when the result is positive (requires additional testing to confirm positive diagnosis). There are approximately 11,500 inmates released per year from state-owned facilities. Given the national estimate that two percent (2%) will test positive; the total cost to DOC for testing those inmates will be approximately $43,470. The total cost to test those with negative results will be approximately $123,970 per year. The bill further requires that notification of the test results be sent to the inmate, his or her legal spouse, and the Secretary of the Justice Cabinet. Postage for those mailings is estimated to be $13,455. Therefore, the approximate total cost to comply with the provisions of this bill would be $180,895 per year for state owned facilities. If testing is required for state offenders housed in local facilities, which includes approximately 6,000 individuals, the cost is estimated to reach $275,275. In addition, the Department of Corrections currently spends over $800,000 per year treating HIV-positive inmates. 

The total treatment of HIV infected inmates, including hospitalization in addition to pharmaceuticals, averages $1,229,528 annually. If the provisions of this bill were extended to include testing of inmates at reception into the custody of the Department of Corrections, the impact would be even more dramatic. Applying national statistics of a 2% prevalence of infectivity, the number of identified HIV infected inmates would increase by 172 cases. The resultant cost to treat HIV would then average $3,646,056 annually.

This bill could result in an additional impact by bringing about a renewed interest in Hepatitis C testing. DOC currently spends an average of $352,800 per year treating inmates who have Hepatitis C symptoms. Many individuals who carry Hepatitis C exhibit no symptoms; therefore, DOC’s current protocol is to test symptomatic individuals only. It is estimated that approximately 29.1 percent of Kentucky inmates could test positive for Hepatitis C. The cost of treatment could go from $352,800 to as high as $28,110,600.
Also of major concern to the Department is the issue of individual privacy. Even though DOC is technically not required to comply with Health Insurance Portability and Accountability Act (HIPAA), an individual has a basic right to keep his or her medical records private.


Position:  FORMDROPDOWN 
 (bill of great concern, negately neutral, oppose, positively neutral, support, strong support)
Activity:  FORMDROPDOWN 
 (inactive, negatively active, positively active)
Short Summary

	Requires HIV/AIDS test to all penitentiary inmates at least 30 days prior to release.
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Will Administrative Regulations be required or will existing regulations need revision?     FORMCHECKBOX 
 Yes  
 FORMCHECKBOX 
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