UNOFFICIAL COPY AS OF 02/03/11
11 REG. SESS.
11 RS HB 152/HCS 1


AN ACT relating to the safe disposal of prescription medications and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

As used in this subchapter and in Subchapter 43 of this chapter:

(1)
"Department" means the Department for Environmental Protection;

(2)
"Permanent drop off box" means a receptacle approved by the cabinet for the public to use to drop off their prescription drugs and medicines;

(3)
"Prescription drugs and medicines" means the same as "prescription drug" as defined in KRS 315.010(21). For the purposes of sections 1, 2, 3, and 6 of this Act, prescription drugs and medicines shall not include syringes, sharps, intravenous bags or tubing or other devices used to deliver the prescription drug or medicine, nor does the term include hazardous medicines such as radioactive medications.

(4)
"Safe drop off drugs program" means a program designed to reduce the amount of drugs in drinking water by encouraging the public to safely dispose of prescription drugs and medications at secure collection site; and

(5)
"Secure collection site" means location where a receptacle may be placed whose contents shall only be: 

(a)
Accessible by authorized municipal law enforcement officials; and

(b)
Situated within a municipal police station at a location frequented and staffed by municipal law enforcement officers.

SECTION 2.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall work with the county and with municipal waste coordinators and the city or county police or sheriff's office to establish a safe drop off drugs program for the collection and proper disposal of prescription drugs and other medicines. When prescription drugs and medicines are placed into a permanent drop off box under the safe drop off drugs program the prescription drugs and medicines become the property of the cabinet.

(2)
The cabinet shall:

(a)
Prescribe an approved secure permanent drop off box for the public to use to drop off of their unused prescription medications and other medicines;

(b)
Develop rules and procedures for the collection of the prescription drugs and medicines from the permanent drop off boxes by approved transporters or haulers, including recording on the transporter's or hauler's manifest to show the time, place, and volume of prescription drugs and medicines collected.  All rules and procedures for collection, transport, storage, and record keeping shall be in accordance with applicable state and federal medical and solid waste disposal laws and regulations;

(c)
Require inclusion of any safe drop off drugs program in the solid waste management plan filed by the participating county, municipality, or solid waste management district of which the participating county or municipality is a member. The plan shall contain a description of the permanent drop off box location, the surveillance and enforcement procedures established to prevent tampering or adulteration of the permanent drop off box or its contents, the method of disposal designed to prevent the leaching of the prescription drugs and medicines into the waters of the Commonwealth, and the details, as prescribed by the cabinet, of any prescription drug recycling program approved by the cabinet;

(d)
Enter into negotiations with pharmaceutical companies in the state and the Cabinet for Health and Family Services to identify, develop, and implement options and methods for proper and safe disposal of unused prescription drugs and medicines.

(3)
Police officers of the city, county, or sheriff's office participating in the safe drop off drugs program shall:

(a)
Determine the secure collection site within the station, report the location to the cabinet, and establish the procedures for waste management to pick up and transport the prescription drugs and medicines to a permitted solid waste disposal facility or site as approved by the cabinet;.

(b)
Post a sign designating the station as participating in the safe drop off drug program and identifying the secure collection site location within the station;

(c)
Monitor, in accordance with regulations prescribed by the cabinet, the volume of prescription drugs and medicines deposited at the permanent drop off box; and

(d)
Inform the county and the cabinet of any need to change scheduled pick up due to the volume or contents of the box.

Section 3.   KRS 224.43-310 is amended to read as follows:

(1)
The Energy and Environment Cabinet of the Commonwealth of Kentucky is designated as the official planning and management agency of the Commonwealth of Kentucky in the field of solid waste. The cabinet shall have primary responsibility for coordinating the solid waste planning and management activities of waste management districts, counties, cities, area development districts, and any combination thereof and for the approval of solid waste management facilities. In doing so it shall be the goal of the cabinet to reduce the amount of solid waste disposed in municipal solid waste disposal facilities within the Commonwealth and to encourage regional management of solid waste.

(2)
The cabinet shall have the primary responsibility to develop, review, report on, and triennially update a statewide solid waste reduction and management plan. A draft plan shall be prepared and made available for public inspection by December 1, 1991; a proposed final plan shall be submitted to the General Assembly by February 1, 1992; and a final plan shall be submitted to the General Assembly by March 1, 1992. The plan shall be designed to address the following:

(a)
Coordination of area plans and provision of support for area planning efforts;

(b)
Elimination of existing open dumps and prevention of new open dumps;

(c)
Proper closure, characterization, and corrective action for municipal solid waste disposal facilities that ceased accepting waste before July 1, 1992;

(d)
Reductions in solid waste disposed in municipal solid waste disposal facilities within the Commonwealth by actively promoting reuse and reduction consistent with the policies and goals established by KRS 224.43-010;

(e)
Adequate capacity exists for recycling or disposal of solid waste generated within the Commonwealth for five (5), ten (10), and twenty (20) year planning periods;

(f)
Maintenance of disposal capacity for solid waste generated in the Commonwealth if the cabinet acts to close a solid waste management facility;

(g)
Encouragement of regional alternatives for waste reduction and management in the planning process;

(h)
Priority in grants and loans for projects and practices consistent with the policies and goals established by KRS 224.43-010;

(i)
Minimum standards and procedures for solid waste management plans as established by the cabinet in administrative regulations;

(j)
A description of the status of solid waste reduction and management efforts in Kentucky;

(k)
Identification of state actions and responsibilities necessary to implement this chapter; and

(l)
Identification of problems impeding the attainment of the policies and goals of this chapter.

(3)
The statewide solid waste reduction and management plan shall not establish maximum disposal capacity limitations for the Commonwealth.

(4)
The cabinet, beginning July 1, 1992, shall report annually to the Governor and to the General Assembly on the status of solid waste management in the Commonwealth. The report filed July 1, 1992, shall present the current status of solid waste planning and management in the Commonwealth. Subsequent annual reports shall include but not be limited to:

(a)
The status of solid waste planning and management;

(b)
The number and types of recycling and solid waste management facilities in the Commonwealth;

(c)
The status of actions taken to:

1.
Eliminate existing open dumps and prevent new open dumps; and

2.
Undertake proper closure, characterization, and corrective action for municipal solid waste disposal facilities that ceased accepting waste before July 1, 1992;

(d)
The remaining permitted capacity of each permitted solid waste management facility;

(e)
The number and types of solid waste grants or loans made to cities, counties, waste management districts, and area development districts;

(f)
A compilation and analysis of solid waste reduction and management data provided to the cabinet;

(g)
A statement of progress achieved in meeting the policies and goals established by KRS 224.43-010;

(h)
A statement of progress achieved in solid waste management education;

(i)
A statement of progress achieved in establishing regional solid waste management approaches;

(j)
Any revisions in the statewide solid waste reduction and management plan; [and]
(k)
Recommendations for improving the reduction and management of solid waste in the Commonwealth; and 

(l)
A description of the number of cities and counties participating in the safe drop off drugs program and the volume of prescription drugs and medicines disposed of under the program.

 (5)
On March 1 of each year, each governing body shall report annually to the cabinet on the status of solid waste management in its area. The annual report shall include but not be limited to:

(a)
The amount of in-area and out-of-area municipal solid waste disposed in municipal solid waste disposal facilities in the area;

(b)
The total cumulative progress made toward meeting the policies and goals established by KRS 224.43-010;

(c)
The remaining permitted capacity of disposal facilities;

(d)
Recycling and composting activities in existence and participation is a safe drop off drugs program;

(e)
Public information and education activities during the reporting period including public campaigns urging participation in a municipal solid waste collection system and public campaigns promoting anti-litter, safe drop off drugs programs, and anti-dumping behavior with an accounting by the governing body of funds spent, labor expended, volunteer time and money expended, and an estimation of the campaign's effect;

(f)
The number of households within the area served by the governing body and the methods of public or private municipal solid waste collection available to them, the cost to the households using the collection system, the percentage of households using each method of municipal solid waste collection available to them, the cost to the governing body of providing a municipal solid waste collection system, how the cost is paid for by the governing body, and the percentage of the cost that is recovered through service fees, including a complete accounting for collected fees, uncollected fees, and success in recovering uncollected fees;

(g)
Progress made since the last report on cleaning up illegal open dumps, including the number of open dumps eliminated since the last report or the last solid waste management plan revision, the total and average cost per open dump elimination, and identification of new open dumps or cleaned up open dumps that have been used again for illegal dumping;

(h)
Fees for solid waste management assessed and collected;

(i)
Costs of any projects undertaken pursuant to the solid waste management plan; and

(j)
Any other pertinent information as may be required by the cabinet.

(6)
As used in this section, "safe drop off drugs program," and "prescription drugs and medicines" have the same meanings as in Section 1 of this Act.

Section 4.   KRS 224.43-315 is amended to read as follows:

(1)
Each county shall provide a universal collection program by October 1, 2003, for all municipal solid waste generated within the county. Collection programs may include one (1) or more of the following options:

(a)
Door-to-door household collection: Collection service may be provided by the county, by contract, or franchise;

(b)
Direct haul to staffed convenience centers or staffed transfer facilities within the county: The county may allow residents to haul their waste directly to cabinet-approved staffed convenience centers or staffed transfer facilities within the county. The number of convenience centers and transfer facilities shall be adequate to assure reasonable convenience; and

(c)
Other alternatives proposed by counties: Counties may propose other alternatives including subscription service and unstaffed convenience centers, and the cabinet shall approve same as long as the county can demonstrate that all of its citizens are being given access to the solid waste collection system which is proposed.

(2)
Beginning October 1, 2003, all persons providing collection service, including collection for the purpose of recycling, shall register annually with the counties in which they provide the service.

(3)
Beginning March 1, 2004, all persons providing collection service, including collection for the purpose of recycling, shall report annually to the counties in which they provide the service. The reports shall include:

(a)
The number of households, businesses, and industries from which municipal solid waste was being collected on October 1 of the previous year;

(b)
The amount of municipal solid waste collected for disposal during the previous calendar year;

(c)
The amount of municipal solid waste collected for recycling, by volume, weight, or number of items during the previous calendar year; and

(d)
The types of items collected for recycling.

(4)
The county shall submit an annual report to the cabinet and to any waste management district of which it is a member detailing its solid waste collection activities, including participation in a safe drop off drugs program as defined in Section 1 of this Act, in accordance with this section and any requirements established by the cabinet by administrative regulation.

(5)
The county may enter into agreements with any person for the performance of the responsibilities described in this section, including cities within its geographic boundaries, but the county shall be responsible for providing the universal collection program described in this section, except any city of the first or second class having sole responsibility for developing its portion of the solid waste plan shall be responsible for providing the universal collection within its jurisdiction, and except any city contracting for the collection of its solid waste on February 26, 1991, may continue to contract for the collection of its solid waste if the contract provides for disposal in accordance with the area solid waste management plan.

(6)
If a county or city fails to comply with the provisions of this section, the Commonwealth shall not endorse projects that generate solid waste under the Kentucky intergovernmental review process for the county or city.

(7)
A commercial or industrial entity which transports or contracts for the transport of the municipal solid waste it generates or which operates an industrial solid waste management facility for its exclusive use may be excluded from participation in the universal collection program, if the commercial or industrial entity demonstrates to the county that the solid waste generated is disposed of in accordance with applicable statutes and administrative regulations.

Section 5.   KRS 224.43-505 is amended to read as follows:

(1)
A trust fund known as the Kentucky pride fund is hereby established in the State Treasury to receive money collected from environmental remediation fees established in KRS 224.43-500. The fund shall be used to accomplish the purposes established in this section. Any money accruing to the fund in any fiscal year shall not lapse but shall be carried forward to the next fiscal year. The fund may also receive state appropriations, gifts, grants, and federal funds. All interest earned on money in the fund shall be credited to the fund.

(2)
The cabinet shall administer the Kentucky pride fund as provided by this section and any administrative regulations promulgated pursuant thereto. Money from the fund received by the cabinet shall be distributed as follows:

(a)
Five million dollars ($5,000,000) of the money deposited into the fund each year shall be retained by the cabinet, subject to the following conditions:

1.
The cabinet may use up to two and one-half million dollars ($2,500,000) of the money deposited into the fund as necessary for direct costs associated with site identification, characterization, and corrective action assessments of solid waste disposal sites and facilities that have ceased accepting waste before July 1, 1992, including former permitted municipal solid waste disposal facilities or abandoned solid waste disposal sites or facilities. The cabinet shall prioritize the sites and facilities based on risks to human health, safety, and the environment, and develop an implementation plan for closure and remediation of those sites and facilities. Funds may be utilized to begin design and implementation of proper closure and corrective action for those sites and facilities with unabated pending violations.

2.
The cabinet shall suspend until July, 2006, enforcement activity regarding landfill closure and remediation obligations against formerly permitted municipal solid waste disposal facilities owned by a city or county that ceased accepting waste prior to July 1, 1992, except as necessary to abate an environmental emergency.

3.
Two and one-half million dollars ($2,500,000) per year shall be used to pay debt service on bonds sold by the Kentucky Infrastructure Authority in the amount of at least twenty-five million dollars ($25,000,000), the proceeds from which were deposited into the Kentucky pride fund established in this section and utilized for undertaking closure and corrective action at formerly permitted solid waste disposal facilities or abandoned solid waste sites or facilities that ceased accepting waste prior to July 1, 1992, which pose the most significant environmental or human health risk. Moneys not appropriated for the identification and characterization of orphaned or abandoned landfills, or debt service, may be used for the elimination of illegal open dumps, direct costs associated with the closure of orphaned landfills, recycling grants, safe drop off drugs programs household hazardous waste grants, or additional debt service.

(b)
The interest on all moneys deposited into the fund, including unused debt services, shall be distributed annually in an amount not to exceed one million dollars ($1,000,000) to the Kentucky Environmental Education Council for implementation of the environmental education center component of the Environmental Education Master Plan.

(c)
The remaining balance of the funds from the environmental remediation fee established in KRS 224.43-500, plus any unspent interest revenues, shall be utilized by the cabinet for grants to counties for the elimination of illegal open dumps and to establish a recycling and household hazardous waste grants program and a safe drop off drugs program. Any county, waste management district, city, urban-county government, or other political subdivision of the state shall be eligible to apply for recycling and household hazardous waste grants and the safe drop off drugs programs[under this program].

(d)
Two and one-half million dollars ($2,500,000) shall be transferred in each of the fiscal years 2002-03 and 2003-04 and annually thereafter from the road fund established in KRS 48.010(15)(g) and two and one-half million dollars ($2,500,000) shall be transferred in each of the fiscal years 2002-03 and 2003-04 and annually thereafter from the highway construction contingency fund to the Kentucky pride fund established in this section, to be reserved and distributed annually for anti-litter control programs with distributions to be made as follows:

1.
Thirty-three and one-third percent (33-1/3%) of the money shall be distributed annually based on each county's miles of public roads as a percentage of the total miles of public roads in the Commonwealth at the time of distribution;

2.
Thirty-three and one-third percent (33-1/3%) of the money shall be distributed annually based on the county's rural population as a percentage of the total rural population of the Commonwealth at the time of distribution. "Rural population" means the population residing outside a city, town, or urban area with a population of two thousand five hundred (2,500) persons or more;

3.
Thirty-three and one-third percent (33-1/3%) of the money shall be distributed annually based on the county's population as a percentage of the total population of the Commonwealth at the time of distribution;

4.
Of the moneys apportioned to counties on the basis of miles of public roads and population as provided for in subparagraphs 1. and 3. of this paragraph, the cabinet shall provide to the participating incorporated cities within the jurisdiction of each respective county which, by ordinance or other means, provides municipal solid waste collection service, an amount of funds equal to the ratio of that city's total miles of public roads in the county and the ratio of that city's population to the population of the county, to be used for the purpose of litter cleanup on public roads within city boundaries;

5.
Moneys received by counties and cities pursuant to this paragraph shall be applied for by November 1 of the year preceding the grant distribution and shall be used to meet obligations with respect to the litter cleanup of public roads required by the provisions of KRS 224.43-345; and

6.
Litter abatement funding rejected or otherwise returned from the grant recipients shall be applied to the following year's allotment for litter abatement grants.

(3)
Any county may apply for a grant for the elimination of illegal open dumps subject to the following provisions:

(a)
The cabinet first shall prioritize expenditures from this fund among those counties with approved solid waste management plans in order to address those illegal open dumps posing the most significant public health and environmental risks; and

(b)
The cabinet shall provide grants to counties for eliminating illegal open dumps. To be eligible for grant funding, the applicant shall:

1.
Establish an effective universal municipal solid waste collection service that is available to all county residences and businesses;

2.
Employ a solid waste coordinator with enforcement powers;

3.
Remain in compliance with an approved solid waste management plan under this chapter;

4.
Enter into agreement with the cabinet to provide a twenty-five percent (25%) match which may be in kind to the grant amount and comply with the grant criteria, except that the grant match may be waived for illegal dump cleanups projected to cost more than fifty thousand dollars ($50,000);

5.
Agree to use all legal methods at their disposal to collect delinquent solid waste collection fees; and

6.
Establish a committee to be designated as the clean county committee, composed of representatives from business, schools, agriculture, homemakers, and other concerned citizens, to increase awareness and develop education and enforcement strategies to keep the county free of litter and illegal open dumps.

(4)
The cabinet shall impose the following requirements for recycling and household hazardous waste management grants and safe drop off drug program grants to counties, waste management districts, cities, urban-county governments, or other political subdivisions of the state:

(a)
Each grantee shall provide a twenty-five percent (25%) match to the grant amount which may be in kind and shall comply with the grant criteria;

(b)
Each grantee shall demonstrate that the proposed project will remain financially viable after grant funds have been expended;

(c)
The grantee shall demonstrate that the service added by the project is needed and would otherwise be unavailable within the proposed service area; and

(d)
Projects that create opportunities for regional recycling or regional household hazardous waste management shall be given priority.

(5)
Counties that meet the requirements set out above in subsection (3) of this section shall be provided the following incentives and rewards by the cabinet:

(a)
Extra points when applying for Land and Water Conservation Fund grants, National Recreation Trails Funds grants, and funding from the state-funded Community Rivers and Streams Program; and

(b)
Priority consideration for funds from the Division of Conservation State Cost Share Program for dumps on farmland and the Waste Tire Trust Fund for tire dumps.

(6)
The cabinet shall be reimbursed for reasonable costs related to the implementation of the provisions of this section, not to exceed seven hundred fifty thousand dollars ($750,000) annually.

(7)
As used in this section, "safe drop off drugs program" has the same meaning as in Section 1 of this Act.

Section 6.   KRS 224.43-710 is amended to read as follows:

There is established a program to provide technical and financial assistance to cities, counties, waste management districts, or any combinations thereof, for the purposes of encouraging and improving area solid waste management plans required by KRS 224.43-340, and for conducting materials recovery, energy recovery, disposal site, safe disposal of prescription drugs and medicines as defined in Section 1 of this Act, and relevant waste management studies. The program will be administered by the cabinet which shall prescribe procedures for applying for, and terms and conditions for receiving assistance. The cabinet shall determine priorities and allocate available funds among those applying for assistance, according to criteria established by administrative regulations adopted by the cabinet, considering population, existing waste management practices, financial need, the type of assistance requested, projected benefits, and compatibility of the proposed study with the statewide plan and goals.
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