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On page 29, lines 9 to 10, to delete ", after checking the index established under Section 100 of this Act,"; and

On page 29, line 27, to delete "repeat offender status or"; and insert in lieu thereof "the person's eligibility to have his or her conviction voided under subsection (8) of this section"; and

On page 30, line 1, to delete "sentencing"; and

On page 32, line 11, after "court" to delete ","; and

On page 32, line 12, to delete "after checking the index established under Section 100 of this Act,"; and

On page 33, lines 1 to 2, to delete "except for the purposes of determining repeat offender status or sentencing"; and
On page 41, to delete all new text before "." on line 7, and insert "correctional needs of all inmates upon commitment to the department" in lieu thereof; and

On page 66, line 18, to delete "Except as permitted by KRS 431.005" and insert "KRS 431.005 to the contrary notwithstanding" in lieu thereof; and

On page 66, line 20, after "contained in" to insert "KRS 403.763 or"; and

On page 67, after "(4)" to delete lines 26 and 27 and insert "When a person has been charged with one (1) or more misdemeanors"; and

On page 68, line 1, to delete "continuing course of conduct"; and

On page 68, between lines 12 and 13, to insert the following:

"(6)
The provisions of this section shall not apply to a defendant who is found by the court to present a flight risk or to be a danger to others.

(7)
If a court determines that a defendant shall not be released pursuant to subsection (6) of this section, the court shall document the reasons for denying the release in a written order."; and

On page 68, line 13, to delete "(6)" and insert "(8)" in lieu thereof; and

On page 69, line 4, to delete "self or"; and

On page 69, line 6, to delete "self or"; and

On page 69, line 9, to delete both occurrences of "medium" and insert "moderate" in lieu thereof; and

On page 69, line 10, to delete "medium" and insert "moderate" in lieu thereof; and

On page 69, line 10, to delete "self or"; and

On page 69, lines 22 to 26, to delete the same and insert the following in lieu thereof:

"(b)
The provisions of paragraph (a) of this subsection shall not apply to:

1.
Any person convicted of, pleading guilty to, or entering an Alford plea to a felony offense under KRS Chapter 510, 529.100 involving commercial sexual activity, 530.020, 530.064(1)(a), 531.310, or 531.320, or who is a violent offender as defined in KRS 439.3401; or

2.
A defendant who is found by the court to present a flight risk or to be a danger to others.

(5)
If a court determines that a defendant shall not be released pursuant to subsection (4) of this section, the court shall document the reasons for denying the release in a written order.

(6)
The jailer shall be responsible for tracking the credit earned by a defendant pursuant to subsection (4) of this section."; and

On page 73, lines 21 to 22, to delete "and employees of pretrial services and drug court"; and

On page 79, line 10, to delete "will" and insert "may" in lieu thereof; and

On page 82, line 13, to delete "complete treatment" and insert "successfully complete drug court " in lieu thereof; and

On page 82, line 15, after "three (3) years" to insert "of successful completion of drug court"; and

On page 82, line 16, after "(4)" to delete all new language and insert "The amount of restitution paid while in drug court." in lieu thereof; and

On page 84, line 24, to delete "served" and insert "to serve" in lieu thereof; and

Beginning on page 95, line 26, and continuing through page 99, line 12, by deleting same and inserting the following in lieu thereof:

"Section 75.   KRS 441.045 is amended to read as follows:

(1)
The county governing body shall prescribe rules for the government, security, safety, and cleanliness of the jail and the comfort and treatment of prisoners, provided such rules are consistent with state law. The county judge/executive may inspect the jail at any reasonable time.

(2)
Willful violation of the rules promulgated pursuant to subsection (1) of this section shall be deemed a violation.

(3)
Except as provided in subsections (4) and (5) of this section, the cost of providing necessary medical, dental, and psychological care for indigent prisoners in the jail shall be paid from the jail budget.

(4)
The cost of providing necessary medical, dental, or psychological care for prisoners of the United States government shall be paid as provided by contract between the United States government and the county or as may otherwise be provided by federal law.

(5)
The cost of providing necessary medical, dental, or psychological care, beyond routine care and diagnostic services, for prisoners held pursuant to a contractual agreement with the state shall be paid as provided by contract between the state and county. The costs of necessary medical, dental, or psychological care, beyond routine care and diagnostic services, of prisoners held in the jail for which the county receives a per diem payment shall be paid by the state.

(6)
The cost of providing necessary medical, dental, or psychological care for prisoners held pursuant to a contractual agreement with another county or a city shall be paid as provided by contract between the county or city and county.

(7)
(a)
When the cost of necessary medical, dental, or psychological care for a prisoner exceeds one[two] thousand dollars ($1,000)[($2,000)], as calculated by using the maximum allowable costs to similar persons or facilities for the same or similar services under the Kentucky Medical Assistance Program, the state shall reimburse the county for that portion of the costs that exceeds one[two] thousand dollars ($1,000)[($2,000)]. The reimbursement shall be subject to the following terms and conditions:

1.[(a)]
The care is necessary as defined in subsection (10) of this section;

2.[(b)]
The prisoner is indigent as defined in subsection (8) of this section, or is uninsured; and

3.[(c)]
No state reimbursement to the county for care provided by physicians, hospitals, laboratories, or other health care providers shall exceed the maximum payments allowed to similar persons or facilities for the same or similar services under the Kentucky Medical Assistance Program, except as provided in subsection (11) of this section.

(b)
A county may assign its ability to receive payment from the state under this subsection to the person providing the medical, dental, or psychological care to the prisoner, which assignment shall be accepted by the provider for the purposes of submitting billing directly to the state. The state shall pay or deny a claim submitted to it within ninety (90) days of receiving the claim. The county shall include with the assignment the information required by subsection (8) of this section necessary to qualify the prisoner as indigent. The provider shall bill for any other public or private health benefit plan or health insurance benefits available to the prisoner prior to billing the state under this subsection, and shall bill the state prior to billing the county. The county shall retain ultimate payment responsibility as established under subsection (3) of this section, and the provider may bill the county for payment after the expiration of ninety (90) days from the date the provider submitted the claim to the state for payment if the claim remains unpaid at that time.

(8)
(a)
The determination of whether a prisoner is indigent shall be made pursuant to KRS 31.120, and may be evidenced by the affidavit of indigency required by that statute or the appointment of a public defender under that statute. The prisoner shall not be considered indigent, in the case of prisoner medical care, if:

1.
The prisoner has funds on his inmate account to cover all or a portion of his medical expenses;

2.
The prisoner's medical expenses are covered on a medical insurance policy; or

3.
The prisoner has the private resources to pay for the use of the medical facilities.

(b)
Prisoners who are later determined not to have been indigent, or who at a time following treatment are no longer indigent, shall be required to repay the costs of payments made pursuant to this section to the unit of government which made the payment.

(9)
The terms and conditions relating to any determination of nonindigency and demands for repayment shall be under the same terms and conditions as are provided under KRS Chapters 31 and 431 relating to similar circumstances in the program for defense of indigents by the public advocate.

(10)
For the purposes of this section, "necessary care" means care of a nonelective nature that cannot be postponed until after the period of confinement without hazard to the life or health of the prisoner. [The physician attending the prisoner shall certify, under oath, that the care was necessary.]
(11)
Any money appropriated for a given fiscal year to fund the state's obligation under subsection (7) of this section which remains unspent at the end of the year shall not lapse but shall be made available to satisfy, to the maximum extent possible, that portion of each catastrophic claim made during said year above the threshold amount for which the county did not receive state assistance pursuant to subsection (7) of this section. In the event there is an insufficient surplus to satisfy said balance of all such catastrophic claims which are made during that year, the state shall pay to those qualified counties, on a per claim basis, an amount equal to each claim's percentage of the total surplus. Should the surplus be sufficient to satisfy all such catastrophic claims, the amount remaining, if any, shall not lapse but shall be carried forward to the next fiscal year to be made available for future catastrophic claims.

(12)
Notwithstanding other provisions of this section to the contrary, a jail may impose a reasonable fee for the use of jail medical facilities by a prisoner who has the ability to pay for the medical care. These funds may be deducted from the prisoner's inmate account. A prisoner shall not be denied medical treatment because he has insufficient funds on his inmate account. This subsection shall not preclude other recovery of funds as provided in this section.

(13)
(a)
Notwithstanding any other provision of this section to the contrary, a jail may impose a reasonable fee for the use of jail medical facilities by a state prisoner who has been placed in a local jail pursuant to a contract with the Department of Corrections under KRS 532.100 or other statute, and who has the ability to pay for medical care.

(b)
Funds may be deducted from the state prisoner's inmate account at the jail.

(c)
A state prisoner shall not be denied medical treatment because he or she has insufficient funds in his or her inmate account.

(d)
This subsection shall not preclude other recovery of funds as provided in this section.

(e)
This subsection does not authorize recovery of funds from a prisoner for medical care which has been paid or reimbursed by the state pursuant to this section.

(14)
Except as provided in subsection (4), (5), or (8) of this section, all payments for necessary medical, dental, or psychological care for jail, regional jail, or holdover prisoners shall be made at a rate not to exceed the Medicaid rate for the same or similar services, which shall be paid within thirty (30) days under the provisions of KRS 65.140 of receiving a claim from the health facility or provider for the item or service. This subsection shall not obligate the Medicaid program to pay for services provided to a prisoner.

(15)
(a)
A peace officer or correctional officer having custody of a person shall not release the person from custody so that the person may receive treatment from a health care facility or health care provider, except pursuant to an order issued by a court of competent jurisdiction which specifically names the person to receive treatment. 

(b)
A peace officer or correctional officer having custody of a person may take the person to a health care facility or health care provider for the purpose of receiving treatment if a correctional officer remains with the person during the time the person is on the premises of the health care facility or health care provider, unless the facility or provider consents to the absence of the officer.

(c)
A county, urban-county, consolidated local government, charter county, unified local government, jail, regional jail, holdover, local detention center, or other local correctional facility shall not be responsible for paying for the medical or other health care costs of a person who is released by a court of competent jurisdiction, except where the release is for the purpose of receiving medical or other health care services as evidenced by an order requiring the person to return to custody upon completion of treatment.

(d)
When a county, urban-county, consolidated local government, charter county, unified local government, jail, regional jail, holdover, local detention center, or other local correctional facility is responsible for paying for medical or other health care costs under paragraph (c) of this subsection, payment shall be made only at the Medicaid rate for same or similar services.

(e)
For the purposes of this subsection, "correctional officer" includes a:

1.
Jailer or deputy jailer;

2.
Director or other person in charge of a local detention center, local correctional facility, or regional jail; and

3.
Correctional officer employed by a local detention center, local correctional facility, or regional jail."; and

On page 113, line 8, after "KRS 439.341" to delete ", Section 35 of this Act,"; and

On page 114, line 6, after "pursuant to" to delete "Section 35 or"; and

On page 128, line 18, before "The petition" to insert "Except as provided in subsection (8) of Section 21 and subsection (8) of Section 22 of this Act,"; and

On page 134, line 10, to delete "(1)"; and

On page 134, lines 14 to 27, to delete the same; and 

On page 135, lines 1 to 7, to delete the same; and

On page 135, after line 7, to insert the following:

"Section 101.   KRS 439.330 is amended to read as follows:

(1)
The board shall:

(a)
Study the case histories of persons eligible for parole, and deliberate on that record;

(b)
Conduct reviews and hearings on the desirability of granting parole;

(c)
Impose upon the parolee or conditional releasee such conditions as it sees fit;

(d)
Order the granting of parole;

(e)
Issue warrants for persons charged with violations of parole and conduct hearings on such charges, subject to the provisions of KRS 439.341 and Section 35 of this Act;

(f)
Determine the period of supervision for parolees, which period may be subject to extension or reduction after recommendation of the cabinet is received and considered; and

(g)
Grant final discharge to parolees.

(2)
The board shall adopt an official seal of which the courts shall take judicial notice.

(3)
The orders of the board shall not be reviewable except as to compliance with the terms of KRS 439.250 to 439.560.

(4)
The board shall keep a record of its acts, an electronic record of its meetings, a written record of the votes of individual members, and the reasons for denying parole to inmates. These records shall be public records in accordance with KRS 61.870 to 61.884. The board shall notify each institution of its decisions relating to the persons who are or have been confined therein, and shall submit to the Governor a report with statistical and other data of its work at the close of each fiscal year.

Section 102.   KRS 439.430 is amended to read as follows:

(1)
Any parole officer having reason to believe that a parolee or a person on postincarceration supervision pursuant to Section 35 of this Act has violated the terms of his release may arrest the parolee without a warrant or may deputize any other peace officer to do so by giving him a written statement setting forth that the parolee, in the judgment of the parole officer, has violated the conditions of his release. The written statement delivered with the parolee by the arresting officer to the official in charge of the station house, jail, workhouse, or other place of detention, shall be sufficient warrant for the detention of the parolee. The parole officer who arrests or causes the arrest of the prisoner shall notify the commissioner or his designee at once of the arrest and detention of the parolee, and shall submit in writing a report showing in what manner there has been a violation of the conditions of release. Thereupon, if the commissioner or his designee believes the parolee should be returned to prison, the commissioner or his designee at once shall submit his recommendations to the board, and, if the board approves, it shall issue a warrant upon which the releasee shall be returned to prison; otherwise the prisoner shall be released upon the order of the commissioner or his designee.

(2)
A written statement, approved by the commissioner or his designee, by a parole officer, and filed with the board setting forth that the parolee in the judgment of the officer has violated the condition of his release, shall be sufficient cause for the board, in its discretion, to issue a warrant for the arrest of the parolee, or for his return to prison.

(3)
A prisoner for whose return a warrant has been issued by the board, shall be deemed a fugitive from justice or to have fled from justice. If it shall appear he has violated the provisions of his release, the time from the issuing of the warrant to the date of his arrest shall not be counted as any part of the time to be served in determining his final discharge eligibility date from parole if the board in its discretion so orders.

(4)
The Parole Board may at its discretion issue a warrant for any parolee when in its judgment the condition of release has been violated."; and

Renumber subsequent sections accordingly; and

On page 140, between lines 17 and 18, by inserting the following:

"Section 106.   KRS 441.206 is amended to read as follows:

(1)
For the care and maintenance of prisoners charged with or convicted of violations of state law, each county shall receive a contribution from the State Treasury in an amount equal to that paid to the county pursuant to this section in fiscal year 1983-84 or the amount that should have been paid to the county in fiscal year 1983-84 under the conditions set forth in subsection (5) of this section. Any additional moneys appropriated for county jails shall be allocated on the basis of a formula comprised of the following factors:

(a)
Sixty percent (60%) of the allocation shall be based on the amount of the 1983-84 funding formula each county received, or should have received under the conditions set forth in subsection (5) of this section;

(b)
Ten percent (10%) of the allocation shall be based on each county's comparative ranking of median household income in inverse order, as determined by the 1980 federal census of population; and

(c)
Thirty percent (30%) of the allocation shall be based on the proportion of each county's age at risk population (18-34) to the state total, as determined by the 1980 federal census of population.

(2)
Payments of the state contribution for jail operating expenses shall be made annually, no later than July 31 of each year,[monthly] by the Department of Corrections to the county treasurer. The election by a county to close its jail and to contract with another county for the incarceration of prisoners, as permitted by KRS 441.025, shall not affect the state contribution provided for in subsection (1) of this section.

(3)
All state funds paid to a county under this section, any funds paid to a county by the United States government, a city, or another county for the incarceration of prisoners and any interest earned on the funds shall be expended on the incarceration of prisoners, as provided in KRS 441.025. Any funds paid under subsection (1) of this section and any interest earned on the funds shall be expended on the incarceration of prisoners, in accordance with regulations promulgated pursuant to KRS 441.055, within twelve (12) months of the close of the fiscal year in which the funds were received. Any funds received by a county under subsection (1) of this section that are not expended for this purpose shall be returned to the State Treasury.

(4)
A county shall not receive less than twenty-four thousand dollars ($24,000) pursuant to this section from the State Treasury for the care and maintenance of prisoners charged with or convicted of violations of state law.

(5)
If the capacity of a jail was substantially increased during the years 1980 through 1982 due to construction or renovation, and if, a result, the amount paid to the county in fiscal year 1983-84 pursuant to this section and to 1982 Ky. Acts ch. 385, sec. 3, was not representative of the true jail population, then the commissioner of the Department of Corrections may, upon proper documentation by the county, permit an estimate of the current capacity of the jail to be used as a basis for calculating the amount that should have been paid to the county in fiscal year 1983-84. The estimate of current capacity shall be used to calculate payments made pursuant to subsection (1) of this section after July 14, 1992, but shall not be used to recalculate past payments.

Section 107.   The Department of Corrections shall immediately begin the process of promulgating an administrative regulation implementing the ability of a person providing medical, dental, or psychological care to a prisoner to bill the state for the costs of that care as allowed under subsection (7) of Section 75 of this Act. The regulation shall be designed to minimize the amount of paperwork and time needed to make a completed application for payment, shall require the utilization of standardized forms on a statewide basis for the submittal of claims, and shall be promulgated in consultation with the Kentucky Association of Counties, the Kentucky County Judge/Executive Association, the Kentucky Hospital Association, the Kentucky Jailers Association, and the Kentucky Medical Association."; and

By renumbering the subsequent sections;

On page 140, between lines 24 and 25, to insert the following:

"Section 109.   This Act may be cited as the Public Safety and Offender Accountability Act."; and

Renumber subsequent sections accordingly; and

On page 141, line 6, to delete "Section 91 of this Act takes" and insert "Sections 87 to 91 of this Act take" in lieu thereof.
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