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On page 12, after line 17, by inserting the following:

Section 11.   KRS 134.452 is amended to read as follows:

(1)
Notwithstanding any other provisions of this chapter, a third-party purchaser of a certificate of delinquency shall be entitled to collect only the following:

(a)[(1)]
The amount actually paid for the certificate of delinquency;

(b)[(2)]
Interest as provided in KRS 134.125, calculated on the amount actually paid to the county clerk from the date the certificate of delinquency was purchased until paid; and

(c)[(3)]
Attorneys' fees as provided in this paragraph[subsection].

1.[(a)]
Attorneys' fees incurred for collection efforts prior to litigation, which shall not include any amounts for providing the notice required by Section 12 of this Act, as follows:

a.[1.]
If the amount paid for a certificate of delinquency is between five dollars ($5) and three hundred fifty dollars ($350), actual reasonable fees incurred up to one hundred percent (100%) of the amount of the certificate of delinquency, not to exceed three hundred fifty dollars ($350);

b.[2.]
If the amount paid for a certificate of delinquency is between three hundred fifty-one dollars ($351) and seven hundred dollars ($700), actual reasonable fees incurred up to eighty percent (80%) of the amount of the certificate of delinquency, not to exceed five hundred sixty dollars ($560); and

c.[3.]
If the amount paid for a certificate of delinquency is above seven hundred one dollars ($701), actual reasonable fees incurred up to seventy percent (70%) of the amount of the certificate of delinquency, not to exceed seven hundred dollars ($700).

2.[(b)]
If a third-party purchaser is the owner of more than one (1) certificate of delinquency against the same taxpayer, actual and reasonable prelitigation attorneys' fees for all certificates of delinquency against the same taxpayer shall not exceed one and one-half (1.5) times the maximum amount permitted in paragraph (a) of this subsection for the largest tax bill owed by the taxpayer.

3.[(c)]
In addition to the prelitigation attorneys' fees established by paragraphs (a) and (b) of this subsection, a third-party purchaser may collect actual, reasonable attorneys' fees and costs that arise due to the prosecution of collection remedies or the protection of a certificate of delinquency that is involved in litigation;[ and]
(d)[(4)]
Administrative fees incurred for preparing, recording, and releasing an assignment of the certificate of delinquency in the county clerk's office, not to exceed one hundred dollars ($100); and

(e)
Fees incurred for determining a mortgage holder of record from the official indexes of the county clerk, not to exceed one hundred dollars ($100).

(2)
No fees, other than those disclosed in the notice required by Section 12 of this Act shall be incurred, if payment is made by or on behalf of a taxpayer or mortgage holder in the amount specified in the notice required by Section 12 of this Act, within sixty (60) days of receipt of the notice.

(3)
A certificate of delinquency owned by a third-party purchaser shall be deemed a general intangible for the purposes of Article 9 of KRS Chapter 355.

Section 12.   KRS 134.490 is amended to read as follows:

(1)
Within fifty (50) days after the delivery of a certificate of delinquency by the clerk to a third-party purchaser, the third-party purchaser shall send to the delinquent taxpayer and the mortgage holder of record by first-class mail with proof of mailing, a notice informing the delinquent taxpayer and the mortgage holder of record that the certificate of delinquency has been purchased by the third-party purchaser. The notice shall include the information required by subsection (3) of this section.

(2)
As provided[Anytime after the expiration of the one (1) year tolling period established] by KRS 134.546, the third-party purchaser may institute an action to collect the amount due on a certificate of delinquency. At least forty-five (45) days before instituting a legal action, the third-party purchaser shall send to the taxpayer and the mortgage holder of record by first-class mail with proof of mailing, a notice informing the taxpayer and the mortgage holder of record that enforcement action will be taken. This notice shall also include the information required by subsection (3) of this section.

(3)
(a)
1.
For certificates of delinquency for all property except property described in paragraph (b) of this subsection, third-party purchasers or their designees shall obtain from the office of the property valuation administrator of the county in which the real property is located the most recent address for the property owner for use in providing the required notices to a taxpayer. For use in providing the required notices to the mortgage holder of record, the third-party purchaser or the purchaser's designee shall obtain the address of a mortgage holder of record from the official indexes of the county clerk, as provided in KRS Chapter 382, of the county in which the mortgage is properly filed.

2.
To obtain information from the office of the property valuation administrator, the third-party purchaser shall submit a list of addresses, map identification numbers, or parcel numbers for which updated information is requested to the property valuation administrator, who shall:

a.
Update his or her records with regard to the properties for which information is requested; and

b.
Provide the updated information to the third-party purchaser within ten (10) days.

3.
For this service, the property valuation administrator may charge a fee not to exceed two dollars ($2) for each address provided.

4.
Except as provided in subparagraph 5. of this paragraph, the third-party purchaser shall send the notices to the taxpayer required by subsections (1) and (2) of this section to the address provided by the property valuation administrator.

5.
If, due to insufficient staffing, the property valuation administrator is unable to provide the requested information to the third-party purchaser within ten (10) days of submission, the property valuation administrator shall immediately notify the third-party purchaser, and the third-party purchaser may send the notices required by subsections (1) and (2) of this section to the address reflected in the public records of the property valuation administrator.

6.
The third-party purchaser shall send notices required by subsections (1) and (2) of this section to the mortgage holder of record at the address provided in the official indexes of the county clerk..
(b)
1.
For certificates of delinquency relating to unmined coal, oil[,] or gas reserves, or any other mineral or energy resources assessed separately from the surface real property pursuant to KRS 132.820, third-party purchasers or their designees shall obtain from the department the most recent address for the property owner.

2.
To obtain information about a particular property, the third-party purchaser shall submit to the department a list of addresses, map identification numbers, parcel numbers, and any other information the department may require. The department shall:

a.
Update its records with regard to the properties for which information is requested; and

b.
Provide the updated information to the third-party purchaser within ten (10) business days.

3.
For this service, the department may charge a fee not to exceed two dollars ($2) for each address provided.

4.
The third-party purchaser shall send the notices required by subsections (1) and (2) of this section to the address provided by the department.

(c)
1.
The third-party purchaser shall submit to the department a copy of any notice sent pursuant to subsections (1) and (2) of this section and returned as undeliverable within ten (10) days of receipt of the returned notice.

2.
The department shall attempt to obtain an updated address for the owner of the property subject to the certificate of delinquency from the individual or entity filing the property tax return for the property.

3.
The individual or entity filing the property tax return shall provide an address of the property owner upon request of the department.

4.
The department shall provide any updated address information to the third-party purchaser.

5.
If updated information is provided, the notices sent pursuant to subsections (1) and (2) of this section shall be re-sent by first-class mail with proof of mailing to the updated address of the owner within ten (10) days of the receipt of an updated address from the department.

6.
A mortgage holder of record may contact the department to obtain a copy of any notice sent to the mortgage holder pursuant to subsections (1) and (2) of this section and returned as undeliverable.
(d)
The third-party purchaser shall maintain complete and accurate records of all notices sent pursuant to this section.

(e)
The notices required by this section shall include the following information:

1.
A statement that the certificate of delinquency is a lien of record against the property for which delinquent taxes are owed;

2.
A statement that the certificate bears interest at the rate provided in KRS 134.125;

3.
A statement that if the certificate is not paid, it will be subject to collection as provided by law, and that collection actions may include foreclosure. The notice required by subsection (2) of this section shall also include a statement of the intent to institute legal action to collect the amount due;

4.
A complete listing of the amount due, as of the date of the notice, broken down as follows:

a.
The purchase price of the certificate of delinquency;

b.
Interest accrued subsequent to the purchase of the certificate of delinquency; and

c.
Fees imposed by the third-party purchaser; and

5.
Information, in a format and with content as determined by the department, detailing the provisions of the law relating to third-party purchaser fees and charges.

(f)
In addition, the notice shall provide the following information to the taxpayer and to the mortgage holder of record:

1.
The legal name of the third-party purchaser;

2.
The third-party purchaser's physical address;

3.
The third-party purchaser's mailing address for payments, if different from the physical address; and

4.
The third-party purchaser's telephone number.


If the information required by this paragraph changes, the third-party purchaser shall, within thirty (30) days of the change becoming effective, send a notice to each taxpayer by first-class mail with proof of mailing with the corrected information. The third-party purchaser shall also update contact information included in the records of the county clerk within ten (10) days of the change becoming effective. Failure to send the original notice or any correction notices shall result in the suspension of the accrual of all interest and any fees incurred by the third-party purchaser after that date until proper notice is given as required by this subsection.

(4)
If a person entitled to pay a certificate of delinquency to a third-party purchaser makes payment on the certificate of delinquency to the county clerk under the conditions described in KRS 134.127(3)(d), the payment shall constitute payment in full, and no other amounts may be collected by the third-party purchaser from the person and the lien shall be released in accordance with KRS 382.365.

(5)
A third-party purchaser may offer an installment payment plan to a taxpayer. If an installment payment plan is offered, the third-party purchaser shall not charge, assess, or collect from the taxpayer any fees, charges, interest, or other amounts that exceed the fees, interest, or other amounts expressly authorized by this chapter to be charged, assessed, or collected. The department may establish additional terms and conditions for installment payment plans in an administrative regulation.

(6)
Any person to whom a third-party purchaser transfers or assigns a certificate of delinquency shall be considered a third-party purchaser under this chapter.

Section 13.   KRS 134.990 is amended to read as follows:

(1)
Any sheriff who fails to make his or her annual settlement available as required by KRS 134.192, or who fails to remit any amounts which are due to the taxing districts as required by law, shall be subject to indictment in his or her county of residence, and upon conviction shall be fined not less than five hundred dollars ($500) nor more than five thousand dollars ($5,000).

(2)
Any sheriff who violates KRS 134.160(5) shall be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500) for each offense.

(3)
Any sheriff who fails to maintain accurate records of ad valorem taxes collected, or who fails to collect taxes due that were collectable shall be held liable on his or her bond for the amount of the tax, penalties, interest, and costs due, plus a thirty percent (30%) penalty thereon. Action shall be brought in the Circuit Court of the county in which the tax is due, on motion of the county attorney or department on behalf of the state. All actions shall be prosecuted by the county attorney, who shall be entitled to retain the penalty recovered for services rendered if all amounts otherwise due are recovered and paid to the taxing jurisdictions entitled to receive those amounts.

(4)
Any outgoing sheriff who fails for ten (10) days to comply with KRS 134.215 shall be fined not less than fifty dollars ($50) nor more than five hundred dollars ($500), and be liable on his or her bond for any default.

(5)
In addition to the penalty imposed by KRS 134.191, any sheriff who fails to report as required in KRS 134.191 shall be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500).

(6)
Any person who is required to register with the department pursuant to KRS 134.129 who fails to register shall be fined not less than ten dollars ($10) or more than five hundred dollars ($500) for each certificate of delinquency purchased while the person was not registered but should have been.

(7)
Any person who willfully fails to comply with any administrative regulation promulgated under KRS 134.547(3) shall be fined not less than twenty dollars ($20) nor more than one thousand dollars ($1,000).

(8)
Any county attorney who contracts with the department to collect certificates of delinquency and personal property certificates of delinquency who fails to send the notices required by KRS 134.504(4) shall be fined not less than ten dollars ($10) nor more than one hundred dollars ($100) for each notice that he or she fails to send.

(9)
Any sheriff who fails to keep his or her books in an intelligible manner and according to the form prescribed by the department, or to make the entries required by law, shall be fined not less than fifty dollars ($50) nor more than two hundred dollars ($200) for each offense.

(10)
Any third-party purchaser who attempts to circumvent the fairness of the sale process established pursuant to KRS 134.128 by involving multiple entities or individuals in the bidding process at the annual sale:

(a)
Shall be guilty of a Class A misdemeanor;

(b)
May have the registration required by KRS 134.129 revoked; and

(c)
May be prohibited from participating in future sales of priority certificates of delinquency.


The county attorney and the Attorney General shall have concurrent jurisdiction for the investigation and prosecution of offenses under this section.

(11)
(a)
Any third-party purchaser who knowingly:

1.
Demands costs or fees in excess of those permitted by KRS 134.452;

2.
Fails to send notices as required by KRS 134.490, or to include in the notices the information required by KRS 134.490; or

3.
Fails to provide revised contact information as required by KRS 134.490;

(b)
Shall be subject to;

1.
A fine of not less than one hundred dollars ($100) nor more than two hundred fifty dollars ($250) for the first offense, and for the second and any subsequent offenses, shall be fined not less than two hundred fifty dollars ($250) nor more than five hundred dollars ($500);

2.
Revocation of the registration required by KRS 134.129; and

3.
Prohibition of participation in future sales of certificates of delinquency; and

(c)[(b)]
As used in this subsection, "knowingly" has the same meaning as in KRS 501.020.

(12)
Any person who fails to do an act required, or does an act forbidden, by any provision of this chapter for which no other penalty is provided shall be fined not less than ten dollars ($10) nor more than five hundred dollars ($500).
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