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AN ACT relating to agriculture.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 376 IS CREATED TO READ AS FOLLOWS:

(1)
A livestock seller's lien is created. The lien is an agricultural lien as defined in KRS 355.9-102(1)(e), and the provisions of Article 9 of KRS Chapter 355 that relate to agricultural liens shall apply to the livestock seller's lien created in this section.

(2)
Any livestock seller who sells livestock, as defined in KRS 261.200, to a livestock buyer and who does not receive payment for the sale of the livestock within three (3) business days of delivery of the livestock shall have a lien as provided in this section. The lien shall secure the obligation of the buyer pursuant to the terms of the sales contract or agreement, and, for the purposes of this subsection, payment shall mean the transfer from the buyer to the seller of cash or collected and immediately available funds that are received or otherwise credited to the seller's bank account.

(3)
The lien provided by this section shall attach to all of the following property of the buyer:

(a)
If the livestock is not sold or slaughtered by the buyer, the lien shall attach to the livestock if the livestock is identifiable.

(b)
If the livestock is sold by the buyer, the lien shall be on cash proceeds from the sale if the cash proceeds are identifiable.

(c)
If the livestock is slaughtered by the buyer, or if the livestock or cash proceeds are not identifiable, the lien shall be on any property of the buyer that may be subject to a security interest under Article 9 of KRS Chapter 355.

(4)
The agricultural lien created in this section shall be deemed to be a purchase money security interest pursuant to KRS 355.9-103(2).

SECTION 2.   A NEW SECTION OF KRS CHAPTER 376 IS CREATED TO READ AS FOLLOWS:

(1)
A livestock seller's lien becomes effective and is perfected as follows:

(a)
The lien becomes effective the day that the livestock is delivered to the buyer; and

(b)
In order to perfect the lien, the seller must file a financing statement with the Secretary of State, as provided in KRS 355.9-308(2), KRS 355.9-310, and KRS 355.9-501, within forty-five (45) days of the day that the livestock is delivered to the buyer, or in order to have purchase money security interest priority under KRS 355.9-317(5), within twenty (20) days of the day that the livestock is delivered to the buyer. The lien terminates one (1) year after the livestock is delivered, unless sooner terminated by the seller filing a termination statement as provided in KRS 355.9-513.

(2)
(a)
Except as provided in this subsection, a livestock seller's lien that is perfected under this section shall have priority as provided in KRS 355.9-317 to KRS 355.9-334.

(b)
A livestock seller's lien shall be subordinate to a veterinarian's lien created under KRS 376.470.

(c)
If more than one (1) livestock seller's lien qualifies for priority in the same collateral under the provisions of KRS 355.9-322 or KRS 355.9-324, the holders of the livestock seller's liens shall share in the collateral in the proportion that the obligations owed to each seller bear to the total obligations secured by all livestock seller's liens.

(3)
A livestock seller that has perfected a livestock seller's lien may enforce the lien in the manner provided by KRS 355.9-601 to KRS 355.9-628.

(4)
A waiver of a right created by this section and Section 1 of this Act, including but not limited to a waiver of the right to file a lien pursuant to this section and Section 1 of this Act, is void and unenforceable. This subsection does not affect other provisions of a contract, policy, or agreement between a livestock seller and a livestock buyer that can be given effect without the voided provision.
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