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Part I:  Measure Information

	Bill Request #:
	422


	Bill #:
	HB 101/HCS


	Bill Subject/Title:
	AN ACT relating to the protection of adults.


	Sponsor:
	Representative Ruth Ann Palumbo


	Unit of Government:
	 x
	City
	 x
	County
	 x
	Urban-County

	
	x 
	Charter County
	 x
	Consolidated Local
	 x
	Unified Local Government


	Office(s) Impacted
	Any adult institutional and community based long term care service provider” (including those providing services and supports through the Kentucky Independence Plus Through consumer Directed Services and Supported living programs) owned or operated by local government unit; Human Resources; Legal Services.


	Requirement:
	 x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	 
	Modifies Existing
	x 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics

Under HB 101 as introduced all classes of employees of various categories of health care entities (under KRS Chapters 216B, 205, and 210) would be prohibited from employment if they appear on an adult abuse registry to be maintained by the state Cabinet for Health and Family Services. Various types of health care facilities, services and programs owned or operated by any local government would not be able to employ or contract with or accept volunteer services from any person whose name appears on the registry.  
HB 101/HCS retains the focus on protection of certain vulnerable populations from potentially abusive, neglectful, or exploitative acts by certain caretakers.   The HCS makes it clear as to the service providers falling under the measure’s requirements.  As in the measure as introduced, the restrictions apply to all employees of these service providers.  The HCS does not require an adult abuse registry check for volunteers as was included under the measure as introduced. Once a state adult abuse registry is implemented by the state Cabinet for Health and Family Services, no “adult institutional and community-based long-term care service provider
” (including those providing services and supports through the Kentucky Independence Plus Through consumer Directed Services and Supported living programs) would be allowed to employ a person whose name appears on the registry.  No one is placed on the registry until administrative appeal processes have been completed and a charge of abuse, neglect or exploitation of an adult has been upheld. The affected service provider groups would finance the development and operation of the adult registry system through an assessment
 by the Cabinet.   The use of the word “operation” implies that there would be assessments of the provider groups throughout the life of the registry.  
Local government compliance with the measure (by any unit of local government that directly or indirectly owns or operates any of the adult institutional and community-based long-term care service providers) would directly or indirectly include: 

· Payment of an assessment to finance the development and operation of the adult registry;

· Inclusion of the adult abuse registry check for current employees and new applicants in internal human resource/personnel policies and procedures and provide for its routine implementation;

· Provide for dismissal of  any employee whose name is found on the register as well as an appeals process upon notice of discharge; 

· Provide for replacement staff for any discharged staff.
In addition to the development and operation of a state-level adult abuse registry, the Cabinet for Health and Family Services would, if federal funds become available, implement a system for fingerprint-based criminal background checks
 for all employees working in a long-term care setting (the adult institutional and community-based long-term care service providers).  It appears those providers would then be able to access that criminal background check data.  That would be an additional resource to any local government that directly or indirectly owns or operates any of the adult institutional and community-based long-term care service providers.
Over the long term, these abuse registry checks and criminal background checks would be expected to lower the risk of liability for adult institutional and community-based long-term care service providers and directly and indirectly the units of local government that directly or indirectly own or operate them.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
In the short-term, the fiscal impact of HB 101/HCS would be expected to range from minimal to moderate only for those local government units which directly or indirectly own or operate “adult institutional and community-based long-term care service providers” identified under the measure
.  Over the long term, these abuse registry checks and any federally funded criminal background checks would be expected to somewhat lower the risk of liability for adult institutional and community-based long-term care service providers and directly and indirectly the units of local government that directly or indirectly own or operate them.  This can somewhat help slow the rate of increase of health care costs for those type of providers.

Note that there are no Personal Care Homes or Family Care Homes that are owned by units of local government.  See Table I as follows for those long term care service providers identified to date by the state Cabinet for Health and Family Services as owned or operated by local governments.  
TABLE I
	TYPE
	NAME
	ADDRESS
	CITY
	ST
	ZIP

	SNF/NF
	Breckinridge Memorial Nursing Facility 
	1011 Old  Highway 60
	Hardinsburg
	KY
	40143

	SNF/NF
	Metcalfe Health Care Center
	701 Skyline Drive,

 PO BOX 115
	Edmonton
	KY
	42129

	SNF/NF
	NIM Henson Geriatric Center
	420 Jett Drive
	Jackson
	KY
	41339

	SNF
	Nursing Facility of  Hardin Memorial Hospital
	913 N. Dixie Ave
	Elizabethtown
	KY
	42701

	SNF/NF
	Spring Creek Health Care
	1401 South 16th Street
	Murray 
	KY
	42071


Under implementation of HB 101/HCS, at least these health service facilities/providers could not employ any persons identified as being on the state adult abuse, neglect or exploitation registry.   Directly or indirectly the applicable local government units would be expected to have several new administrative duties, as set forth in Part II above. The range of administrative duties should diminish somewhat as the registry checks become routine.
In summary, in the short-term, the fiscal impact of the measure would be expected to range from minimal to moderate depending upon the number and type of health facilities or health services that a particular local government unit may directly or indirectly own or operate, the overall number of employees affected and the legal services time and resources required. Over the long term, these abuse registry checks and criminal background checks would be expected to lower the risk of liability for adult institutional and community-based long-term care service providers and directly and indirectly the units of local government that directly or indirectly own or operate them.

	Data Source(s):
	Cabinet for Health and Family Services; LRC staff; 


	Preparer:
	Dianna McClure
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	Date:
	     


� Under the measure, the term “adult institutional and community-based long-term care service provider” includes some 12 categories of providers.


� Hardship exemptions from the assessment are possible.


� Includes facilitation of background checks in other states.


� Local governments have the general power to establish health facilities and operate health services.  Under Section 156b of the Kentucky Constitution, the General Assembly is authorized to permit cities to “exercise any power and perform any function within their boundaries that is in furtherance of a public purpose of a city”.  Likewise, under KRS 82.082 a city may “exercise any power and perform any function within its boundaries”.  County Fiscal Courts, under KRS 67.080 may appropriate county funds for lawful purposes and buy and sell real and personal property and under KRS 67.083 may carry out necessary governmental functions to include “provision of hospitals, ambulance service, programs for the health and welfare of the aging and juveniles, and other public health facilities and services”.
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