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Part I:  Measure Information

	Bill Request #:
	422


	Bill #:
	HB 101 GA


	Bill Subject/Title:
	AN ACT relating to the protection of adults.


	Sponsor:
	Representative Ruth Ann Palumbo


	Unit of Government:
	 x
	City
	 x
	County
	 x
	Urban-County

	
	x 
	Charter County
	 x
	Consolidated Local
	 x
	Unified Local Government


	Office(s) Impacted
	Any adult institutional and community based long term care service provider as defined directly or indirectly owned, managed, or operated by a local government unit.


	Requirement:
	 x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	 
	Modifies Existing
	x 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
Adults may be vulnerable to various forms of abuse, neglect or exploitation due to age, health factors, or mental or physical impairment. Under current law, there are several mechanisms in place to protect adult clients/residents of licensed health programs, facilities, and services. These include the following:

1)  A state-level abuse registries which is a computerized list of a particular type/classification of provider (such as a nurse aide or home health aide)  with  substantiated patient or resident abuse, neglect, or misappropriation of a resident’s or patient’s property; 
2)  The requirement for providers to obtain mandatory state abuse registry checks for prospective employees; 
3)  Mandatory criminal background/record checks for all prospective employees or a criminal background check for any potential employee expected to perform direct care or a supervisory function; and 
4)  A requirement for periodic random criminal record checks of a certain percentage of current employees.    
A number of state statutes or regulations prohibit the employment of any person appearing on the nurse aid abuse registry and prohibit the employment if an individual has been convicted of a felony or a particular type of crime such as sex-related crimes.   
Criminal background/record checks may be performed by the state Justice Cabinet, Administrative Office of the Courts (AOC), or through a private contract agency on behalf of a particular provider. The AOC offers criminal record reports to individuals, businesses, licensing agencies, government entities, and others for a fee of $15. The information comes from CourtNet, the AOC’s statewide database that collects court information from the local case management system in all 120 Kentucky counties. The CourtNet database contains more than 4 million records that cover all misdemeanor and traffic cases for at least the last five years and felonies dating back to 1978. 
HB 101 GA addresses the issue of prevention of adult abuse, neglect and exploitation in specified adult institutional and community-based long-term care settings set forth under the measure.  
1)  The measure provides for the development and operation of a state-level “adult abuse registry” against which prospective employees and current hires would be checked;

2)  No “adult institutional and community based long-term care service provider” would be allowed to employ a person whose name appears on the registry; and

3)  If federal funds become available, the state Cabinet for Health and Family Services could apply for those funds to implement a system for fingerprint-based criminal background checks
 for all employees working in a long-term-care setting. 
For purposes of this local mandate, the analysis will apply only to those “adult institutional and community based long term care service providers” directly or indirectly owned, managed or operated by any units of local governments (cities or counties).  As described under Part III of the mandate, the affected entities are expected to include five nursing facilities and 25 adult day health programs located in city or county Senior Centers throughout the Commonwealth.
Under implementation and once a state adult abuse registry is established and operational by the state Cabinet for Health and Family Services, no “adult institutional and community-based long-term care service provider
”as defined would be able to employ any person with a substantiated charge of abuse, neglect, or exploitation of an adult.  The substantiation of the charge is under the purview of the state agency.  A charge may be made against an individual but that person would not be placed on the computerized registry until administrative appeal processes have been completed and a finding of abuse, neglect or exploitation of an adult has been upheld. 
Local government compliance with the measure by any unit of local government that directly or indirectly owns, manages or operates any of the described “adult institutional and community-based long-term care service providers” and upon the establishment of a state administered adult abuse registry would directly or indirectly include: 

· Inclusion of the adult abuse registry check for all current and prospective employees in internal human resource/personnel policies and procedures and provide for its routine implementation;

· Provide for dismissal of  any employee whose name is found on the register as well as an appeals process upon notice of discharge; 

· Provide for replacement staff for any discharged staff as a result of the adult abuse registry check.
In addition to the development and operation of a state-level adult abuse registry, the Cabinet for Health and Family Services would, if federal funds become available, implement a system for fingerprint-based criminal background checks for all employees working in these long-term care setting.  It appears these providers would then be able to access that criminal background check data through the cabinet.  That information would be an additional resource to any affected local government. Development and implementation of a state-level adult abuse registry will not be immediate if the measure becomes law.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 101 GA would be expected to range from minimal to moderate only for those local government units which directly or indirectly own, manage or operate any “adult institutional and community-based long-term care service providers” identified under the measure
.  See Tables I and II for a list of those affected entities. Initially the adult abuse registry check would include current and prospective employees of those service providers. 
Under implementation of HB 101 GA, at least these health service facilities/providers could not employ any persons identified as being on the state adult abuse, neglect or exploitation registry.   Directly or indirectly the applicable local government units would be expected to have several new administrative duties, as set forth in Part II above. The range of administrative duties should diminish somewhat as the registry checks become routine.
In practice, institutional providers are already screening prospective employees by obtaining a variety of criminal background checks as stated in Part II. Over the long term, the adult abuse registry check and any federally funded criminal background checks which prevent the hiring of persons with a record of adult abuse or criminal acts would be expected to somewhat lower the risk of liability for affected units of local government.  This can somewhat help slow the rate of increase of health care costs for these providers.   
There are two groups of service providers directly or indirectly owned or operated by local government units that are expected to be affected by implementation of the measure. These include five (5) nursing facilities identified in Table I and 25 adult day programs under the auspices of city or county owned Senior Centers in Table II. 
TABLE I
	TYPE
	NAME
	ADDRESS
	CITY
	ST
	ZIP

	SNF/NF
	Breckinridge Memorial Nursing Facility 
	1011 Old  Highway 60
	Hardinsburg
	KY
	40143

	SNF/NF
	Metcalfe Health Care Center
	701 Skyline Drive,

 PO BOX 115
	Edmonton
	KY
	42129

	SNF/NF
	NIM Henson Geriatric Center
	420 Jett Drive
	Jackson
	KY
	41339

	SNF
	Nursing Facility of  Hardin Memorial Hospital
	913 N. Dixie Ave
	Elizabethtown
	KY
	42701

	SNF/NF
	Spring Creek Health Care
	1401 South 16th Street
	Murray 
	KY
	42071


Source: Cabinet for Health and Family Services
TABLE II

	ADULT DAY PROGRAM WITH  CITY 

	Calloway County Senior Center and Adult Day  -- Murray

	Fulton County Senior Center and Adult Day -- Hickman City

	Christian County Senior Center/Adult Day -- Hopkinsville

	Caldwell County Senior Center/Adult Day Care -- Madisonville

	Trigg County Senior Center/ Adult Day  -- Cadiz
Redbanks Adult Day Care Center -- Henderson

	Bluegrass Adult Day Care Center -- Hartford

	Barren River Adult Day Center -- Bowling Green

	Metcalf County Adult Day Care -- Edmonton

	T.J. Samson Adult Day Care Center -- Glasgow

	Mason County Adult Day Care Center -- Maysville

	Fleming County Adult Day Care Center -- Flemingsburg

	Boyd County Adult Day Care -- Ashland

	Lawrence County Adult Day Care -- Louisa

	Friends and Companions Day Health -- Corbin

	Horizon Adult Day Care -- Williamsburg

	Rockcastle County Senior Citizens Center and Adult Day Program -- Mt. Vernon

	Rockcastle County Senior Citizens Center and Adult Day Program -- Livingston

	Anderson County Adult Day -- Lawrenceburg

	Clark County Adult Day -- Winchester

	Garrard County Adult Day -- Lancaster

	Harrison County Adult Day -- Cynthiana

	Jessamine County Adult Day -- Nicholasville

	Mercer county Adult Day -- Harrodsburg

	Woodford County Adult Day -- Versailles


Source: Cabinet for Health and Family Services
In summary, the fiscal impact of the measure would be expected to range from minimal to moderate depending upon the number and type of health facilities or health services that a particular local government unit may directly or indirectly own, manage or operate; the number and categories of prospective and current employees; and the time and resources required of human resources and legal staff. Over the long term, these abuse registry checks and criminal background checks would be expected to lower the risk of liability for the affected units of local government.

	Data Source(s):
	Cabinet for Health and Family Services; Administrative Office of the Courts; Nursing Facility of Hardin Memorial Hospital; Review of multiple state statutes and administrative regulations governing providers included under “adult institutional and community-based long-term care service providers” as defined under the measure and providing for criminal background checks or provider abuse screening; LRC staff; 
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� Funding would include facilitation of background checks in other states where the person may have worked or resided.


� Under the measure, the term “adult institutional and community-based long-term care service provider” includes some 12 categories of  service providers and those providing services and supports through the Kentucky Independence Plus Through consumer Directed Services and Supported living programs.





� Local governments have the general power to establish health facilities and operate health services.  Under Section 156b of the Kentucky Constitution, the General Assembly is authorized to permit cities to “exercise any power and perform any function within their boundaries that is in furtherance of a public purpose of a city”.  Likewise, under KRS 82.082 a city may “exercise any power and perform any function within its boundaries”.  County Fiscal Courts, under KRS 67.080 may appropriate county funds for lawful purposes and buy and sell real and personal property and under KRS 67.083 may carry out necessary governmental functions to include “provision of hospitals, ambulance service, programs for the health and welfare of the aging and juveniles, and other public health facilities and services”.
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