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AN ACT relating to promotional sampling of distilled spirits and wine.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 243.0305 is amended to read as follows:

(1)
A souvenir retail liquor license may be issued to any licensed Kentucky distiller that has a gift shop or other retail outlet on its premises, if the distillery is located in wet territory. The application shall be made on forms provided by the board.

(2)
A wholesaler registered to distribute the brands of any distiller holding a souvenir retail license may permit the distiller to deliver a souvenir package directly from the distillery proper to the portion of the distillery premises operated by the licensee for the sale of souvenir packages. However, all direct shipments shall be invoiced from the distiller to the wholesaler and from the wholesaler to the souvenir package licensee, and all products directly shipped shall be included in the wholesaler's inventory and depletions for purposes of tax collections imposed pursuant to KRS 243.710 to 243.895 and 243.990.

(3)
A distiller who has obtained a souvenir retail license may sell souvenir packages at retail to distillery visitors of legal drinking age, in quantities not to exceed an aggregate of three (3) liters per visitor per day, with the exception of a purchase by a partnership, limited liability partnership, corporation, limited liability company, or other business entity holding an event on the premises of the distillery, in which case the limitation shall be one (1) liter per visitor attending the event. These sales shall be permitted only through the gift shop or other retail outlet on the distiller's premises.

(4)
Hours of sale for a souvenir retail liquor licensee shall be 9 a.m. until 9 p.m. prevailing time, subject to local ordinance[ Monday through Saturday]. The licensed premises may remain open if it has[they have] a separate department pursuant to KRS 244.290(1).

(5)
Except as provided in this section, souvenir retail liquor licenses shall be governed by all the statutes and administrative regulations governing the retail sale of distilled spirits by the package.

(6)
No wholesaler may restrict the sale of souvenir packages to the souvenir retail liquor licensee exclusively, but shall make souvenir packages available to any Kentucky retail licensee licensed for the sale of distilled spirits by the package.

Section 2.   KRS 243.130 is amended to read as follows:

(1)
Sales and deliveries of distilled spirits and wine may be made at wholesale, and from the licensed premises only: 

(a)
By distillers to rectifiers, vintners, holders of special nonbeverage alcohol licenses so far as they may make the purchases, or other distillers; 

(b)
By rectifiers to vintners or to distillers if distilled spirits sold to distillers are packaged in retail containers; 

(c)
By vintners to rectifiers or other vintners, or to the holders of special nonbeverage alcohol licenses; 

(d)
By distillers, rectifiers, or vintners to wholesalers; or 

(e)
By distillers, rectifiers, or vintners for export out of the state. 

(2)
No distiller, rectifier, or vintner shall sell or contract to sell, give away, or deliver any alcoholic beverages to any person who is not authorized by the law of the state of the person's[his] residence, and of the United States government if located in the United States, to receive and possess those alcoholic beverages. Except as authorized by subsection (4) of Section 5 of this Act, no distiller, rectifier or vintner shall sell or contract to sell, give away, or deliver any of its[his] products to any retailer or consumer in Kentucky. 

(3)
Distillers may purchase distilled spirits only from other licensed distillers in this state or in another state or province, but distillers may purchase from rectifiers licensed in Kentucky, distilled spirits which are packaged in retail containers. 

(4)
Rectifiers may purchase distilled spirits and wine only from licensed distillers or vintners in Kentucky, or from nonresident distillers or vintners authorized by the law of the state of their residence and by the United States government, if the distillers or vintners are located in the United States, to make the sales. 

(5)
Vintners may purchase distilled spirits or wine only from licensed distillers or vintners in Kentucky, or from nonresident distillers or vintners authorized by law of the state of their residence, and by the United States government if located in the United States, to make the sales. 

(6)
Nothing shall prohibit the purchase or sale of warehouse receipts by any person, but this subsection does not authorize the owner of such a receipt to accept delivery of any distilled spirits unless the owner is a person who is permitted by law to receive the same. 

Section 3.   KRS 243.154 is amended to read as follows:

(1)
A small farm winery wholesaler's license shall authorize the licensee:

(a)
To purchase, receive, store, or possess wine produced by small farm winery licensees;

(b)
To sell the wine at wholesale from the licensed premises only; and

(c)
To transport from the licensed premises for himself or herself only any wine produced by small farm winery licensees that the small farm winery wholesaler's license authorizes him or her to sell.

(2)
A small farm winery wholesaler licensed under this section shall:

(a)
Transport the wine in the manner provided for manufacturers in KRS 243.120; and

(b)
Transport the wine from a small farm winery's licensed premises or another wholesaler's premises to the small farm winery wholesaler's premises.

(3)
A small farm winery wholesaler licensed under this section shall not purchase, receive, store, possess, sell, or transport wine or distilled spirits, except as provided in this section or as authorized by subsection (4) of Section 5 of this Act, and shall comply with all provisions of the Kentucky Revised Statutes applicable to wholesalers licensed under KRS 243.030(6), to the extent the provisions are not inconsistent with this section.

(4)
A small farm winery wholesaler licensed under this section shall be allowed to have its licensed premises on or in the licensed premises of a small farm winery.

Section 4.   KRS 243.170 is amended to read as follows:

(1)
A wholesaler may sell, deliver and transport distilled spirits and wine at wholesale, and from the licensed premises only, to:

(a)
Other wholesalers;[.]
(b)
Retailers; or[.]
(c)
A point out of the state to persons authorized by the law of the state of their residence, and by the United States government if located in the United States, to receive the distilled spirits and wine.

(2)
A wholesaler may purchase distilled spirits and wine at wholesale from licensed distillers, rectifiers, vintners, or other wholesalers and from nonresidents authorized by the law of the states of their residence, and by the United States government if located in the United States, to make the sales. A wholesaler may not transport distilled spirits and wine from any point to his or her own licensed premises, except as provided in subsection (4) of KRS 243.200.

(3)
No wholesaler shall sell or contract to sell, give away, or deliver any distilled spirits or wine to any person in Kentucky who is not licensed to receive, possess, distribute, or sell distilled spirits and wine, and except as authorized by subsection (4) of Section 5 of this Act[ in no event] shall not[he] sell or contract to sell, give away, or deliver any distilled spirits or wine to any consumer. This section does not permit sales or deliveries of distilled spirits in Kentucky by licensed wholesalers to nonresidents who are not licensed by their own states.

(4)
A wholesaler may extend credit on distilled spirits and wine sold to retail licensees for a period not to exceed thirty (30) days from the date of invoice, with the date of invoice included in the total number of days. When the thirty (30) day period has passed without payment in full, no wholesaler shall sell to the licensee except for cash on delivery.

Section 5.   KRS 244.050 is amended to read as follows:

(1)
No retail licensee shall give away any alcoholic beverage in any quantity or deliver it in any quantity for less than a full monetary consideration, except as provided by KRS 243.155, 243.157, and subsections[subsection] (2) and (4) of this section.

(2)
Except as provided by subsection (4) of this section, persons[A retailer] licensed to sell distilled spirits and wine under KRS 243.030(7), (8), or (26) may, after acquiring a license under KRS 243.030(39), allow customers to sample distilled spirits and wine under the following conditions:

(a)
Sampling shall be permitted only on licensed premises and, for licensees licensed under KRS 243.030(7), (8), or (26), during regular business hours;

(b)
A licensee shall not charge for the samples provided to customers;

(c)
Sample sizes shall not exceed:

1.
One (1) ounce for wine; and

2.
One-half (1/2) ounce for distilled spirits; and

(d)
A licensee shall limit a customer to:

1.
Three (3)[Two (2)] distilled spirits samples per day; and

2.
Six (6) wine samples per day.

(3)
Retailers licensed under KRS 243.030(7) or (8) shall:

(a)
Notify the Department of Alcoholic Beverage Control at least seven (7) days in advance of conducting a sampling event; and

(b)
Limit a sampling event to a period not to exceed four (4) consecutive hours during regular business hours.
(4)
Notwithstanding any other provision of KRS Chapters 241 to 244 to the contrary, a licensee under KRS 243.030(1), (5), (6), or (43) may:
(a)
Apply for a sampling license authorized under KRS 243.030(39). A sampling licensee under KRS 243.030(39), or its employees, servants, or agents, may use its sampling license on its premises or away from its premises at locations licensed to sell distilled spirits and wine at retail under KRS 243.030 if the sampling licensee is:

1.
A manufacturer licensed under KRS 243.030(1) and (39), or under KRS 243.030(1), (26), and (39);
2.
A wholesaler licensed under KRS 243.030(6) and (39);
3.
A small farm winery licensed under KRS 243.030(5) and (39); or

4.
A small farm winery wholesaler licensed under KRS 243.030(39) and (43).

The licensed manufacturer, small farm winery, small farm winery wholesaler, or wholesaler, or its agents, servants, or employees may address the customer and pour or serve complimentary samples of distilled spirits or wine it manufactures or sells at the licensed retailers' premises; 

(b)
If also licensed under KRS 243.030(39), hold sampling events authorized under paragraph (a) of this subsection subject to the following limitations:
1.
Sampling events shall be held during regular business hours;
2.
The number and sizes of samples shall not exceed those authorized under subsection (2) of this section;
3.
Distilled spirits or wine used in the complimentary samples shall be purchased from the retail licensee at no more than the retail licensee's normal selling price. The retail licensee may bill the manufacturer, small farm winery, small farm winery wholesaler, wholesaler, the event host, or the sponsoring organization for the complimentary samples on a per-event basis in the usual course of business;
4.
Except as provided in paragraph (c) of this subsection, a manufacturer licensed under KRS 243.030(1) shall be prohibited from using its sampling license issued under KRS 243.030(39) at its distillery premises unless the manufacturer is also licensed under KRS 243.030(26);

5.
A small farm winery licensed under KRS 243.030(5) and (39), a small farm winery wholesaler licensed under KRS 243.030(39) and (43), or a wholesaler licensed under KRS 243.030(6) and (39) shall be prohibited from using its sampling license at its small farm winery premises, small farm winery wholesale premises, or wholesale premises unless the small farm winery premises, small farm winery wholesale premises, or wholesale premises is located in a territory where prohibition is not in effect under KRS Chapters 242 to 244; and

6.
A licensee under KRS 243.030(1), (5), (6), or (43) may not concurrently hold a distilled spirits sampling event and wine sampling event at the same premises unless the office has approved the event in advance;
(c)
Allow a consumer to sample, during a distillery tour for educational purposes, one (1) complimentary taste of un-aged product, not to exceed one-half (1/2) ounce, manufactured at the distillery premises; and
(d)
Offer a consumer branded, nonalcoholic, promotional items of nominal value in conjunction with a distillery or winery tour or a complimentary sampling event[ between 12 noon and 8 p.m].
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