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AN ACT relating to the reporting of tax inducements.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

WHEREAS, the General Assembly finds that, although the Commonwealth has granted numerous economic development subsidies in the last 20 or more years, the real wage levels and health care coverage of working families have declined; and

WHEREAS, the General Assembly further finds that when workers receive low wages and poor benefits, those jobs often impose hidden taxpayer costs upon its citizens, in the form of increased expenditures for Medicaid, food stamps, low-income tax credits, and other forms of public assistance to the working poor and their families; and

WHEREAS, the General Assembly finds that citizen participation in economic development has been impeded by a lack of readily accessible information regarding expenditures and outcomes; and

WHEREAS, in order to improve the effectiveness of expenditures for economic development and to ensure that they achieve the goal of raising living standards for working families, the General Assembly finds it necessary to collect, analyze, and make publicly available information regarding those expenditures;

NOW, THEREFORE,

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 48.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Account" is a technical accounting term meaning a formal record in which related transactions and events, (i.e., expenditures, receipts, encumbrances, and inter-account charges or credits) which occur during a specific period of time, are summarized and accumulated;

(2)
"Activities" means those actions or services performed by a budget unit which depict in a quantitative manner the fulfillment of lawful purposes;

(3)
Appropriation-related terms are defined for procedures prescribed by this chapter as follows:

(a)
"Appropriation" means an authorization by the General Assembly to expend a sum of money not in excess of the sum specified, for the purposes specified in the authorization and under the procedure prescribed in this chapter;

(b)
"Appropriation provision" means a section of any enactment by the General Assembly which is not provided for by this chapter and which authorizes the expenditure of funds other than by a general appropriation bill; and

(c)
"General appropriation bill" means an enactment by the General Assembly that authorizes the expenditure of funds in a branch budget bill as provided for by this chapter;

(4)
"Biennial highway construction plan" means the specifically identified individual transportation projects or portions thereof identified for funding during the upcoming biennium, which correspond to the first two (2) years of the six (6) year road plan;

(5)
"Budget" means the complete financial plan for each fiscal year contained in a branch budget bill provided for by this chapter;

(6)
"Branch budget bill" or "branch budget" means an enactment by the General Assembly which provides appropriations and establishes fiscal policies and conditions for the biennial financial plan for the judicial branch, the legislative branch, and the executive branch, which shall include a separate budget bill for the Transportation Cabinet;

(7)
"Branch budget recommendation" means the recommendations made to the General Assembly by:

(a)
The Governor for the executive branch, including a separate recommendation for the Transportation Cabinet;

(b)
The Chief Justice for the judicial branch; and

(c)
The Legislative Research Commission for the legislative branch;

(8)
"Budget unit request" means a detailed statement of the financial requirements of a budget unit by principal budget class, and an estimate of its receipts and expenditures for the next two (2) fiscal years, with the accompanying explanations provided for by this chapter;

(9)
"Budget unit" or "appropriation unit" means any subdivision of any branch of government, however designated in any branch budget bill;

(10)
"Capital outlay" means the exchange of values involved in acquiring lands, buildings, equipment, or other permanent properties, or in their construction, development, or permanent improvement;

(11)
"Consensus forecasting group" means the group established by KRS 48.115 that is responsible for developing consensus revenue forecasts for the Commonwealth;

(12)
"Disbursement" means cash actually paid out for any purpose;

(13)
"Development subsidy" means any expenditure of twenty-five thousand dollars ($25,000) or more from any fund for the purpose of stimulating economic development and tourism within the state, including grants, loans, and benefits;

(14)
"Development tax expenditure" means any reduction to revenue receipts for the purpose of stimulating economic development through an economic development or tourism project within the state, including every:

(a)
Exemption, exclusion, or deduction from the base of any tax;

(b)
Credit against any tax;

(c)
Deferral of any tax;

(d)
Refund of previous tax paid;

(e)
Job development assessment fee; and

(f)
Preferential tax rate;

(15)
"Economic development or tourism project" means any program administered under KRS Chapter 65, 148, or 154 and includes any project that:

(a)
Promotes tourism in this state;

(b)
Attracts out-of-state visitors to this state;

(c)
Improves or promotes the employment opportunities of the citizens of the Commonwealth;

(d)
Attracts new industries to this state;

(e)
Assists in the development of existing industries; or

(f)
Assists communities in preparing for development opportunities;

(16)
"Enacted estimates" means the revenue estimates used by the General Assembly as the basis for appropriations made in the enacted branch budget bills;

(17)[(14)]
"Expenditure" means cash actually paid out or an exchange of value for any purpose;

(18)[(15)]
"Fund" means an independent fiscal and accounting entity with a self-balancing set of accounts recording cash or other resources or both together with all related liabilities, obligations, reserves, and equities which are segregated for the purpose of carrying on specific activities in accordance with legal restrictions or other limitations, to include:

(a)
"General Fund." This fund shall consist of all moneys, not otherwise restricted, available for the general operations of state government;

(b)
"Bond Debt Related Fund." This fund shall consist of all outstanding bonded debt liability and related funds of state government, including all revenue bonds issued by or approved by the State Property and Buildings Commission. Accounts necessary to assure integrity of trust indentures shall be maintained. Funds appropriated for debt service shall be allotted to these accounts and any excess of appropriation over net requirements for principal, interest, and reserves for any issue shall lapse to the surplus account of the general fund if general funds are a part of the appropriation for that budget unit;

(c)
"Capital Construction Fund." This fund shall consist of moneys appropriated under the provision of KRS 45.750 to 45.800 for capital construction projects, except road construction projects, for all budget units of state government;

(d)
"Federal Fund." This fund shall include all receipts from the federal government for any purpose;

(e)
"Fiduciary Fund." This fund shall consist of moneys held by a budget unit in a trustee capacity;

(f)
"Restricted Fund." This fund shall consist of budget unit receipts restricted as to purpose by statute; and

(g)
"Road Fund." This fund shall consist of money derived from excise or license taxation relating to gasoline and other motor fuels, and moneys derived from fees, excise or license taxation relating to registration, operation, or use of vehicles for use on public highways. A separate record of each source of receipt within this fund group shall be maintained;

(19)[(16)]
"Principal budget class" includes the following:

(a)
"Capital outlay" means the exchange of values involved in acquiring lands, buildings, or other permanent properties, or in their construction, development, or permanent improvement estimated to cost less than six hundred thousand dollars ($600,000), and items of equipment or other capital items estimated to cost less than two hundred thousand dollars ($200,000);

(b)
"Debt service" means the amount of money required to pay the interest, principal, and required contributions to accumulate moneys for future retirement of lawfully incurred debt;

(c)
"Grants, loans, or benefits" means expenditures for any grant, aid, loan, or relief payment to individuals, organizations, or jurisdictions not otherwise classified pursuant to this chapter;

(d)
"Operating expenses" means expenditures directly attributable to the operation of state government not otherwise classified pursuant to this chapter; and

(e)
"Personnel costs" means the salaries, wages, benefits (including but not limited to, employer share of FICA, retirement contributions, insurance, unemployment insurance, workers' compensation), and increments of all officers and employees, and payment to persons awarded personal service contracts;

(20)[(17)]
"Receipts" includes the following:

(a)
"Nonrevenue receipts" means values accruing that either decrease an asset or create a liability;

(b)
"Operating receipts" means cash received by a budget unit for services rendered, or from the sale of materials, goods, or supplies created by the budget unit or of items held for resale; and

(c)
"Revenue receipts" means values accruing as a result of taxation or revenues, or both, and without resultant increase in liabilities or decrease in assets, whether such values are represented by cash actually received or by amounts due and payable, or partly by each;

(21)[(18)]
"Revenue shortfall" means either:

(a)
An official revenue estimate for either the general fund or road fund that is less than the enacted estimates; or

(b)
Actual receipts at the end of the fiscal year for either the general fund or road fund that are less than the enacted estimates, as determined by the Office of State Budget Director;

(22)[(19)]
"Surplus" means the undesignated fiscal year ending fund balance for the general fund or road fund, reduced by amounts designated to carry forward for appropriation in a subsequent fiscal year;

(23)[(20)]
"Six (6) year road plan" means the road plan developed under KRS 176.430;

(24)
"Tax expenditure" means:

(a)
An exemption, exclusion, or deduction from the base of a tax;

(b)
A credit against a tax;

(c)
A deferral of a tax; or

(d)
A preferential tax rate;


that is intended to benefit a particular class or group of taxpayers, and is not an inherent part of the nature of the tax imposed; and

(25)[(21)]
"Writing" or "written" means letters, words, or numbers, or their equivalent, set down by handwriting, typewriting, printing, photostating, photographing, magnetic impulse, mechanical or electronic recording, or other form of data compilation.

Section 2.   KRS 48.315 is amended to read as follows:

(1)
The General Assembly may provide in a budget bill for the transfer to the general fund for the purpose of the general fund all or part of the agency funds, special funds, or other funds established under the provisions of KRS 15.430; 21.347; 21.540; 21.560; 42.500; 47.010; 48.010(18)(g)[48.010(15)(g)]; 56.100; 61.470; 64.345; 64.350; 64.355; 95A.220; 136.392; 138.510; 161.420; 161.430; 164A.020; 164A.110; 164A.800; 164A.810; 216A.110; 230.218; 230.400; 230.770; 248.540; 248.550; 278.130; 278.150; 286.1-485; 304.35-030; 311.450; 311.610; 312.019; 313.022; 314.161; 315.195; 316.210; 317.530; 317A.080; 319.131; 320.360; 321.320; 322.290; 322.330; 322.420; 323.080; 323.190; 323.210; 323A.060; 323A.190; 323A.210; 324.286; 324.410; 325.250; 326.120; 327.080; 330.050; 334.160; 334A.120; 335.140; 342.122; 342.480, etc.

(2)
The transfer of moneys from the agency funds, special funds, or other funds to the general fund provided for in subsection (1) of this section shall be for the period of time specified in the budget bill.

(3)
Any provisions of any statute in conflict with the provisions of subsections (1) and (2) of this section are hereby suspended or modified. Any suspension or modification shall not extend beyond the duration of the budget bill.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 48 IS CREATED TO READ AS FOLLOWS:

(1)
No later than October 15, 2012, and continuing annually thereafter, the Office of State Budget Director shall submit a state economic development and tourism project expenditure report to the Legislative Research Commission.

(2)
(a)
Notwithstanding KRS 131.190, any provision of KRS Chapter 154, or any other provision of the Kentucky Revised Statutes to the contrary, the state economic development and tourism project expenditure report shall publicly present, for the fiscal year ending just prior to the October report date, all:

1.
Development subsidies expended; and

2.
Development tax expenditures expended on a project-by-project basis for the economic development and tourism projects receiving final approval on or after the effective date of this Act.

(b)
No later than October 15, 2013, and each odd-numbered year thereafter, the state economic development and tourism project expenditure report shall also publicly present the estimated revenue loss due to all tax expenditures for the current and next two (2) fiscal years.

(c)
The report shall be broken down by tax and within each tax by expenditure. The report shall include data provided to the Office of State Budget Director pursuant to Sections 5, 7, and 8 of this Act.

(3)
The Office of State Budget Director shall make the data presented in the state economic development and tourism project expenditure report available in a searchable format on its Web site.

Section 4.   KRS 131.190 is amended to read as follows:

(1)
(a)
No present or former commissioner or employee of the Department of Revenue, present or former member of a county board of assessment appeals, present or former property valuation administrator or employee, present or former secretary or employee of the Finance and Administration Cabinet, former secretary or employee of the Revenue Cabinet, or any other person, shall intentionally and without authorization inspect or divulge any information acquired by him of the affairs of any person, or information regarding the tax schedules, returns, or reports required to be filed with the department or other proper officer, or any information produced by a hearing or investigation, insofar as the information may have to do with the affairs of the person's business.

(b)
The prohibition established by paragraph (a) of this subsection does not extend to:

1.
Information required in prosecutions for making false reports or returns of property for taxation, or any other infraction of the tax laws;

2.
Any matter properly entered upon any assessment record, or in any way made a matter of public record;

3.
Furnishing any taxpayer or his properly authorized agent with information respecting his own return;

4.
Testimony provided by the commissioner or any employee of the Department of Revenue in any court, or the introduction as evidence of returns or reports filed with the department, in an action for violation of state or federal tax laws or in any action challenging state or federal tax laws;

5.
Providing an owner of unmined coal, oil or gas reserves, and other mineral or energy resources assessed under KRS 132.820(1), or owners of surface land under which the unmined minerals lie, factual information about the owner's property derived from third-party returns filed for that owner's property, under the provisions of KRS 132.820(2), that is used to determine the owner's assessment. This information shall be provided to the owner on a confidential basis, and the owner shall be subject to the penalties provided in KRS 131.990(2). The third-party filer shall be given prior notice of any disclosure of information to the owner that was provided by the third-party filer; or

6.
Providing to a third-party purchaser pursuant to an order entered in a foreclosure action filed in a court of competent jurisdiction, factual information related to the owner or lessee of coal, oil, gas reserves, or any other mineral resources assessed under KRS 132.820(1). The department may promulgate an administrative regulation establishing a fee schedule for the provision of the information described in this subparagraph. Any fee imposed shall not exceed the greater of the actual cost of providing the information or ten dollars ($10).

(2)
The commissioner shall make available any information for official use only and on a confidential basis to the proper officer, agency, board or commission of this state, any Kentucky county, any Kentucky city, any other state, or the federal government, under reciprocal agreements whereby the department shall receive similar or useful information in return.

(3)
Statistics of tax-paid gasoline gallonage reported monthly to the Department of Revenue under the gasoline excise tax law may be made public by the department.

(4)
Access to and inspection of information received from the Internal Revenue Service is for Department of Revenue use only, and is restricted to tax administration purposes. Notwithstanding the provisions of this section to the contrary, information received from the Internal Revenue Service shall not be made available to any other agency of state government, or any county, city, or other state, and shall not be inspected intentionally and without authorization by any present secretary or employee of the Finance and Administration Cabinet, commissioner or employee of the Department of Revenue, or any other person.

(5)
Statistics of crude oil as reported to the Department of Revenue under the crude oil excise tax requirements of KRS Chapter 137 and statistics of natural gas production as reported to the Department of Revenue under the natural resources severance tax requirements of KRS Chapter 143A may be made public by the department by release to the Energy and Environment Cabinet, Department for Natural Resources.

(6)
Notwithstanding any provision of law to the contrary, beginning with mine-map submissions for the 1989 tax year, the department may make public or divulge only those portions of mine maps submitted by taxpayers to the department pursuant to KRS Chapter 132 for ad valorem tax purposes that depict the boundaries of mined-out parcel areas. These electronic maps shall not be relied upon to determine actual boundaries of mined-out parcel areas. Property boundaries contained in mine maps required under KRS Chapters 350 and 352 shall not be construed to constitute land surveying or boundary surveys as defined by KRS 322.010 and any administrative regulations promulgated thereto.

(7)
Notwithstanding any other provision of the Kentucky Revised Statutes, the department may divulge to the applicable school districts on a confidential basis any utility gross receipts license tax return information that is necessary to administer the provisions of KRS 160.613 to 160.617.

(8)
Notwithstanding any other provision of the Kentucky Revised Statutes, the department shall disclose to the Office of State Budget Director the information required by Section 5 of this Act to produce the state economic development and tourism project expenditure report required by Section 3 of this Act.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 131 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
No later than August 1, 2012, and continuing annually thereafter, the department shall provide assistance and furnish data to the Office of State Budget Director on development tax expenditures as defined in Section 1 of this Act on a project-by-project basis which are related to projects receiving final approval on or after the effective date of this Act. The data shall be included in the state economic development and tourism project expenditure report required by Section 3 of this Act and as provided by this section.

(b)
The department shall provide assistance and furnish data to the Office of State Budget Director for the biennial estimation of tax expenditures for the current and next two (2) fiscal years.

(2)
The data required by subsection (1)(a) of this section shall be related to tax payments processed, or that would have been processed if the tax had been paid by the taxpayer, or refunds issued to the taxpayer for the previous calendar year and that are related to an economic development or tourism project as defined in Section 1 of this Act. Data shall be presented in the report by taxable year.
(3)
The data required by subsection (1)(a) of this section shall include the:

(a)
Total amount of development tax expenditures incurred by any program administered under KRS Chapter 65, 148, or 154;

(b)
Name and address of each taxpayer that:

1.
a.
Received final approval on or after the effective date of this Act; or

b.
Voluntarily signed a disclosure form provided under subsection (4) of Section 7 of this Act or subsection (4) of Section 8 of this Act; and

2.
Created a portion of the total amount of development tax expenditure reported under paragraph (a) of this subsection in an amount equal to or greater than five thousand dollars ($5,000) over the life of the project;

(c)
Unique project identifier and the project-by-project development tax expenditure during the fiscal year for each taxpayer reported under paragraph (b) of this subsection; and

(d)
Project-by-project amount of development tax expenditures for all years to date related to the taxpayer reported under paragraph (b) of this subsection.

(4)
The data required by subsection (1)(b) of this section shall include a sufficient historical time series of data to allow the Office of State Budget Director to properly estimate the tax expenditures and shall also include information by specific tax and specific exemption.

(5)
The department shall assist the Office of State Budget Director, the Cabinet for Economic Development, and the Tourism, Arts and Heritage Cabinet in the production of the state economic development and tourism project expenditure report.
Section 6.   KRS 131.585 is amended to read as follows:

There is hereby created within the Department of Revenue a state debt offset account, which will be subject to the provisions of the restricted fund group, as provided in KRS 48.010(18)(f)[48.010(15)(f)], and all funds collected under KRS 131.565(6) shall be credited thereto with only the expenses of the Department of Revenue related to development, implementation and administration of KRS 131.560 to 131.595 to be paid therefrom. This account shall not lapse.

SECTION 7.   A NEW SECTION OF SUBCHAPTER 12 OF KRS CHAPTER 154 IS CREATED TO READ AS FOLLOWS:

(1)
No later than August 1, 2012, and continuing annually thereafter, the cabinet shall transmit to the Office of State Budget Director data to be included in the state economic development and tourism project expenditure report required by Section 3 of this Act and as provided by this section.

(2)
The data required by subsection (1) of this section shall be related to all economic development and tourism projects as defined in Section 1 of this Act that are administered by the cabinet and that receive final approval on or after the effective date of this Act.

(3)
(a)
The data shall include the:

1.
Unique project identifier, name, and address for each project; and

2.
Cost of the project.

(b)
If the project is within a program which includes job creation or retention requirements, the data shall include, in addition to the information required by paragraph (a) of this subsection:

1.
The number of jobs created, retained, or lost in the Commonwealth by the project during the previous calendar year, categorized by the number of full-time permanent jobs, the number of part-time jobs, the number of temporary jobs, the number of contract jobs, and a computation of the gain or loss of jobs in each category;

2.
Of the number of jobs created or retained in the Commonwealth by the project during the previous calendar year, a detailed list of the occupation or job classification created or retained, the actual average wage by occupation or job classification, and the total payroll created or retained in the Commonwealth; and

3.
The total number of jobs created or retained in the Commonwealth and remaining filled for the project and the total payroll for all jobs created or retained.

(4)
(a)
The cabinet shall create an economic development disclosure form to be signed by the approved company of each project explaining the disclosure of the project information. Each approved company receiving final approval on or after the effective date of this Act shall sign the economic development disclosure form and the economic development data shall be included in the state economic development and tourism project expenditure report. Each approved company shall annually provide the data required by subsection (3) of this section.

(b)
1.
The cabinet shall encourage all approved companies receiving final approval prior to the effective date of this Act to sign the economic development disclosure form.

2.
If the approved company signs the economic development disclosure form, the data required in subsection (3) of this section shall be submitted to the Office of State Budget Director in the same manner as provided for approved companies receiving final approval on or after the effective date of this Act.

(5)
The cabinet shall assist the Office of State Budget Director, the Department of Revenue, and the Tourism, Arts and Heritage Cabinet in the production of the state economic development and tourism project expenditure report.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 148 IS CREATED TO READ AS FOLLOWS:

(1)
No later than August 1, 2012, and continuing annually thereafter, the Tourism, Arts and Heritage Cabinet shall transmit to the Office of State Budget Director data to be included in the state economic development and tourism project expenditure report required by Section 3 of this Act and as provided by this section.

(2)
The data required by subsection (1) of this section shall be related to all economic development and tourism projects as defined in Section 1 of this Act that are administered by the Tourism, Arts and Heritage Cabinet and that receive final approval on or after the effective date of this Act.

(3)
(a)
The data shall include the:

1.
Unique project identifier, name, and address for each project;

2.
Approved costs for each project; and

3.
Total number of guests visiting each project during the previous calendar year.

(b)
If the project is a theme restaurant destination attraction, the data shall include the:

1.
Data required in paragraph (a) of this subsection; and

2.
Total number of guests who are not residents of the Commonwealth visiting each project during the previous calendar year.

(4)
(a)
The Tourism, Arts and Heritage Cabinet shall create a tourism development disclosure form to be signed by the approved company of each project explaining the disclosure of the project information. Each approved company receiving final approval on or after the effective date of this Act shall sign the tourism development disclosure form. Each approved company shall annually provide the data required by subsection (3) of this section.

(b)
1.
The cabinet shall encourage all approved companies receiving final approval prior to the effective date of this Act to sign the tourism development disclosure form.

2.
If the approved company signs the tourism development disclosure form, the data required in subsection (3) of this section shall be submitted to the Office of State Budget Director in the same manner as provided for approved companies receiving final approval on or after the effective date of this Act.

(5)
The Tourism, Arts and Heritage Cabinet shall assist the Office of State Budget Director, the Department of Revenue, and the Cabinet for Economic Development in the production of the state economic development and tourism project expenditure report.
Section 9.   KRS 224.43-505 is amended to read as follows:

(1)
A trust fund known as the Kentucky pride fund is hereby established in the State Treasury to receive money collected from environmental remediation fees established in KRS 224.43-500. The fund shall be used to accomplish the purposes established in this section. Any money accruing to the fund in any fiscal year shall not lapse but shall be carried forward to the next fiscal year. The fund may also receive state appropriations, gifts, grants, and federal funds. All interest earned on money in the fund shall be credited to the fund.

(2)
The cabinet shall administer the Kentucky pride fund as provided by this section and any administrative regulations promulgated pursuant thereto. Money from the fund received by the cabinet shall be distributed as follows:

(a)
Five million dollars ($5,000,000) of the money deposited into the fund each year shall be retained by the cabinet, subject to the following conditions:

1.
The cabinet may use up to two and one-half million dollars ($2,500,000) of the money deposited into the fund as necessary for direct costs associated with site identification, characterization, and corrective action assessments of solid waste disposal sites and facilities that have ceased accepting waste before July 1, 1992, including former permitted municipal solid waste disposal facilities or abandoned solid waste disposal sites or facilities. The cabinet shall prioritize the sites and facilities based on risks to human health, safety, and the environment, and develop an implementation plan for closure and remediation of those sites and facilities. Funds may be utilized to begin design and implementation of proper closure and corrective action for those sites and facilities with unabated pending violations.

2.
The cabinet shall suspend until July, 2006, enforcement activity regarding landfill closure and remediation obligations against formerly permitted municipal solid waste disposal facilities owned by a city or county that ceased accepting waste prior to July 1, 1992, except as necessary to abate an environmental emergency.

3.
Two and one-half million dollars ($2,500,000) per year shall be used to pay debt service on bonds sold by the Kentucky Infrastructure Authority in the amount of at least twenty-five million dollars ($25,000,000), the proceeds from which were deposited into the Kentucky pride fund established in this section and utilized for undertaking closure and corrective action at formerly permitted solid waste disposal facilities or abandoned solid waste sites or facilities that ceased accepting waste prior to July 1, 1992, which pose the most significant environmental or human health risk. Moneys not appropriated for the identification and characterization of orphaned or abandoned landfills, or debt service, may be used for the elimination of illegal open dumps, direct costs associated with the closure of orphaned landfills, recycling grants, household hazardous waste grants, or additional debt service.

(b)
The interest on all moneys deposited into the fund, including unused debt services, shall be distributed annually in an amount not to exceed one million dollars ($1,000,000) to the Kentucky Environmental Education Council for implementation of the environmental education center component of the Environmental Education Master Plan.

(c)
The remaining balance of the funds from the environmental remediation fee established in KRS 224.43-500, plus any unspent interest revenues, shall be utilized by the cabinet for grants to counties for the elimination of illegal open dumps and to establish a recycling and household hazardous waste grants program. Any county, waste management district, city, urban-county government, or other political subdivision of the state shall be eligible to apply for recycling and household hazardous waste grants under this program.

(d)
Two and one-half million dollars ($2,500,000) shall be transferred in each of the fiscal years 2002-03 and 2003-04 and annually thereafter from the road fund established in KRS 48.010(18)(g)[48.010(15)(g)] and two and one-half million dollars ($2,500,000) shall be transferred in each of the fiscal years 2002-03 and 2003-04 and annually thereafter from the highway construction contingency fund to the Kentucky pride fund established in this section, to be reserved and distributed annually for anti-litter control programs with distributions to be made as follows:

1.
Thirty-three and one-third percent (33-1/3%) of the money shall be distributed annually based on each county's miles of public roads as a percentage of the total miles of public roads in the Commonwealth at the time of distribution;

2.
Thirty-three and one-third percent (33-1/3%) of the money shall be distributed annually based on the county's rural population as a percentage of the total rural population of the Commonwealth at the time of distribution. "Rural population" means the population residing outside a city, town, or urban area with a population of two thousand five hundred (2,500) persons or more;

3.
Thirty-three and one-third percent (33-1/3%) of the money shall be distributed annually based on the county's population as a percentage of the total population of the Commonwealth at the time of distribution;

4.
Of the moneys apportioned to counties on the basis of miles of public roads and population as provided for in subparagraphs 1. and 3. of this paragraph, the cabinet shall provide to the participating incorporated cities within the jurisdiction of each respective county which, by ordinance or other means, provides municipal solid waste collection service, an amount of funds equal to the ratio of that city's total miles of public roads in the county and the ratio of that city's population to the population of the county, to be used for the purpose of litter cleanup on public roads within city boundaries;

5.
Moneys received by counties and cities pursuant to this paragraph shall be applied for by November 1 of the year preceding the grant distribution and shall be used to meet obligations with respect to the litter cleanup of public roads required by the provisions of KRS 224.43-345; and

6.
Litter abatement funding rejected or otherwise returned from the grant recipients shall be applied to the following year's allotment for litter abatement grants.

(3)
Any county may apply for a grant for the elimination of illegal open dumps subject to the following provisions:

(a)
The cabinet first shall prioritize expenditures from this fund among those counties with approved solid waste management plans in order to address those illegal open dumps posing the most significant public health and environmental risks; and

(b)
The cabinet shall provide grants to counties for eliminating illegal open dumps. To be eligible for grant funding, the applicant shall:

1.
Establish an effective universal municipal solid waste collection service that is available to all county residences and businesses;

2.
Employ a solid waste coordinator with enforcement powers;

3.
Remain in compliance with an approved solid waste management plan under this chapter;

4.
Enter into agreement with the cabinet to provide a twenty-five percent (25%) match which may be in kind to the grant amount and comply with the grant criteria, except that the grant match may be waived for illegal dump cleanups projected to cost more than fifty thousand dollars ($50,000);

5.
Agree to use all legal methods at their disposal to collect delinquent solid waste collection fees; and

6.
Establish a committee to be designated as the clean county committee, composed of representatives from business, schools, agriculture, homemakers, and other concerned citizens, to increase awareness and develop education and enforcement strategies to keep the county free of litter and illegal open dumps.

(4)
The cabinet shall impose the following requirements for recycling and household hazardous waste management grants to counties, waste management districts, cities, urban-county governments, or other political subdivisions of the state:

(a)
Each grantee shall provide a twenty-five percent (25%) match to the grant amount which may be in kind and shall comply with the grant criteria;

(b)
Each grantee shall demonstrate that the proposed project will remain financially viable after grant funds have been expended;

(c)
The grantee shall demonstrate that the service added by the project is needed and would otherwise be unavailable within the proposed service area; and

(d)
Projects that create opportunities for regional recycling or regional household hazardous waste management shall be given priority.

(5)
Counties that meet the requirements set out above in subsection (3) of this section shall be provided the following incentives and rewards by the cabinet:

(a)
Extra points when applying for Land and Water Conservation Fund grants, National Recreation Trails Funds grants, and funding from the state-funded Community Rivers and Streams Program; and

(b)
Priority consideration for funds from the Division of Conservation State Cost Share Program for dumps on farmland and the Waste Tire Trust Fund for tire dumps.

(6)
The cabinet shall be reimbursed for reasonable costs related to the implementation of the provisions of this section, not to exceed seven hundred fifty thousand dollars ($750,000) annually.
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