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Part I:  Measure Information

	Bill Request #:
	88


	Bill #:
	HB 121 SCS


	Bill Subject/Title:
	AN ACT relating to crimes and punishments and declaring an emergency


	Sponsor:
	Rep. John Tilley


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted
	Local jails, local law enforcement


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	 
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 121 SCS criminalizes the possession and trafficking of methcathinone and its analogs.  These designer drugs are commonly mislabeled as “bath salts” or any number of other benign sounding products.  According to the Drug Enforcement Administration (DEA), these drugs act as central nervous system stimulants.  The first recorded seizure of these types of drugs by law enforcement occurred in 2007 in Germany.  The first seizure by American law enforcement came in March 2008.  Abuse of these drugs is on the rise in the United States as well as in Europe and Australia.  The drugs are available for purchase at retail stores and on websites. 

Information on the methcathinone user population is limited because that data is not currently reported by any national drug study programs.  As of December 2010, DEA’s National Forensic Laboratory Information System (NFLIS) indicated that state and local law enforcement officials had encountered these drugs in Iowa, Kentucky, North Dakota, Oklahoma, Texas, and Wisconsin.  According to NFLIS, between January and December of 2010 there were 75 methcathinone analog exhibits nationwide.

HB 121 SCS creates new sections of KRS 218A to criminalize the trafficking, possession, and manufacture of naphthylprovalerone, 3,4-methylenedioxypyrovalerone, 3,4-methylenedioxymethylcathinone and 4-methylmethcathinone.  Manufacturing or trafficking in these drugs is a Class A misdemeanor while possession is a Class B misdemeanor.  The bill amends KRS 218A.1411 and makes trafficking in a Schedule I, II, III, IV or V controlled substance within a 1,000 feet of a school a Class D felony.  The measure also amends the definition of “Synthetic cannabinoid agonists or piperazines” in KRS 218A.010(39) to include (1-(2-morpholin-4-ylethyl)indol-3-yl)-napthalen-1-ylmethanone (JWH-200); and 1-pentyl-3-(2-methoxyphenylacetyl)indole (JWH-250).

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 121 SCS on local law enforcement and local jails is indeterminable but expected to be minimal.  There is no change in the fiscal impact on local governments from the assessment of HB 121 GA.  
The fiscal impact of HB 121 SCS on local governments will result from two factors: how many people ingest analogs of methcathinone and the law enforcement response.  According to the Kentucky Association of Chiefs of Police, incidents involving methcathinone appear limited and isolated.  At present, few Kentuckians are consuming these drugs.  Therefore, criminalizing methcathinone analogs would impose a minimal financial burden on local law enforcement.  However, if they become popular drugs and local law enforcement responds with increased elimination efforts then local law enforcement will face additional associated costs.

Local governments are responsible for the cost of incarcerating an individual who does not make bail when charged with a Class B or Class A misdemeanor as well as an individual convicted of one of these offenses.  A person convicted of a Class B misdemeanor or a Class A misdemeanor can be incarcerated respectively for up to 90 days or one year in one of Kentucky’s 84 jails.  
Local governments are also responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case. The average length of a prisoner's stay prior to conviction and final sentencing is 8.7 months. Upon sentencing, all Class D felons are housed in any one of 79 full service jails for up to five years. 
While the expense of housing inmates varies widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day. The state reimburses at the rate of $31.34
 a day for inmates convicted of Class D felonies. This amount may or may not cover the cost of housing the felon in a local facility. 

The number of cases constituting a crime under HB 121 SCS is expected to be small in the near term.  Therefore, in the near term, the costs borne by local jails are expected to be minimal. (However, consideration should be given to the cumulative impact of all bills that increase jail costs.)  If methcathinone analogs become popular drugs, resulting in increased arrests and convictions, then local jails will face increased costs.     

	Data Source(s):
	U.S. Drug Enforcement Admin.; KY Assoc. of Chiefs of Police; KY Dept. of Corrections; KY Jailers Assoc. 
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