Local Mandate Fiscal Impact Estimate

Kentucky Legislative Research Commission
2011 Regular Session

Part I:  Measure Information

	Bill Request #:
	27


	Bill #:
	HB 126 HCS


	Bill Subject/Title:
	AN ACT relating to crimes and punishments.


	Sponsor:
	Representative Martha Jane King


	Unit of Government:
	 x
	City
	 x
	County
	x 
	Urban-County

	
	 x
	Charter County
	 x
	Consolidated Local
	 x
	Unified Local Government


	Office(s) Impacted
	Jails; Sheriff; Local fiscal courts.


	Requirement:
	x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	 x
	Modifies Existing
	x
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics

HB 126 as introduced provides that minors using cell phones and computers to transmit images that, under various sections of KRS Chapter 531, constitute voyeurism, video voyeurism, and distribution of matter portraying a sexual performance by a minor, would only for the first offense, be fined and additionally be required to participate in a community services work program as provided under KARS 635.080.  The offense would be treated as a violation under KRS 635.085(c) and the minor would be fined not to exceed $100 under KRS 635.085(1) (c).  The court would have discretion over the locale for the community services work program and over the supervision of hours of participation.  It is possible that the Court Designated worker would carry out this function.
The HCS for HB 126 makes no changes in the measure except to specify that the duration of the community services work program shall be set at 40 hours.   In any event, there would be no new duty or mandate on local government under the HCS. 
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 126 / HCS on local governments remains the same as for the measure as introduced, that is, it is expected to be minimal.  The HCS for HB 126 provides that when minors, and only for a first offense, using cell phones or computers to transmit certain images that under various sections of KRS Chapter 531, constitute voyeurism, video voyeurism, and distribution of matter portraying a sexual performance by a minor are adjudicated guilty and receive a fine and are required to participate in a community services work program, the duration of that program would be set at 40 hours.  The measure as introduced was silent on the number of hours of required community services work.  In any event, there would be no new duty or mandate on local government under the HCS.
For the measure as introduced and under the HCS, local governments could be expected to incur some cost savings since otherwise minors committing these types of offenses and coming before the court could be detained and placed in one of the state regional juvenile detention facilities for which local fiscal courts would be billed $94 per day. Additionally, the sheriff’s office would have associated costs transporting the minor to the state detention facility and back to court. 

For the measure as introduced and under the HCS, Section 7 provides that any person who takes or transmits an image of a person in violation of Section 2, 3, or 4 of the measure and  which causes the  person whose image is taken or transmitted to commit suicide would be guilty of a Class D felony.  Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case. The average length of a prisoner's stay prior to conviction and final sentencing is 8.7 months. While the expense of housing inmates varies widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day. Upon sentencing, all Class D felons are housed in any one of 79 full service jails for up to five years. The state reimburses at the rate of $31.34
 a day for these convicts. This amount may or may not cover the cost of housing the felon in a local facility. 
The number of cases constituting a crime under Section 7 of the measure is expected to be small. Therefore, the costs borne by local governments are expected to be minimal. However, consideration should be given to the cumulative impact of all bills that increase jail costs. 

	Data Source(s):
	Kentucky Department of Juvenile Justice; LRC Staff.
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