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Part I:  Measure Information

	Bill Request #:
	250


	Bill #:
	HB 138


	Bill Subject/Title:
	AN ACT relating to metropolitan correctional services departments.


	Sponsor:
	Rep. Joni Jenkins


	Unit of Government:
	 
	City
	 
	County
	 
	Urban-County

	
	 
	Charter County
	X
	Consolidated Local
	 
	Unified Local Government


	Office(s) Impacted
	Consolidated Local Government; Louisville Metro Department of Corrections


	Requirement:
	 
	Mandatory
	X
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	 
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
In KRS 67B.010, the General Assembly set forth its finding that large urban areas have different correctional needs than those of smaller communities.  To address the needs of large urban areas, KRS 67B.030 authorized the establishment of metropolitan correctional services departments for consolidated local governments or fiscal courts of counties containing a city of the first class where the constitutional offices of sheriff and jailer have been consolidated.  In other words, this chapter permitted the city of Louisville (and only the city of Louisville) to establish a corrections department.  Louisville, in turn, created the Louisville Metro Department of Corrections.    

KRS 67B.060 permits Louisville’s consolidated local government to create a departmental merit system and a board whose duties include the establishment of rules and regulations as well as the authority to conduct disciplinary hearings.  Louisville has not yet created a departmental merit system or board.            

HB 138 creates a new section of KRS Chapter 67B.  This bill ensures that any correctional officer or employee brought before a merit board shall have procedural due process rights.  Those rights include the right to a prompt hearing, the ability to confront one’s accuser, and the privilege to present evidence.  The bill gives the board subpoena power to compel attendance of witnesses and compel production of documents or evidence.  As far as practicable, hearings are to be conducted according to the Kentucky Rules of Civil Procedure.
The bill will only require procedural due process rights for corrections personnel if Louisville’s consolidated local government creates a departmental merit system per KRS 67B.060.  At this time, the consolidated local government has created no such system.  

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The provisions of HB 138 are discretionary, therefore, the fiscal impact of HB 138 on the current Louisville’s consolidated local government would be nil.  Initially, the bill only requires procedural due process rights if Louisville’s consolidated local government creates a departmental merit system.  There is currently no such system.  Thus, there is no cost to HB 138 unless Louisville enacts a merit system and board.  Presumably, Louisville will weigh the fiscal impact before implementing any such system.

If Louisville should create a merit system and board per KRS 67B.060, there would be costs associated with its implementation.  However, the costs are indeterminable at this time.  KRS 67B.060 imposes upon the merit board the duty to promulgate rules and regulations governing all aspects necessary to operate the merit system.  Without these rules and regulations, it is impossible to determine when an employee would be “brought before a merit board” and therefore entitled to procedural due process rights for purposes of HB 138.  Without knowing the types of offenses subject to board disciplinary action it is impossible to calculate the costs of HB 138.   
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