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Part I:  Measure Information

	Bill Request #:
	346


	Bill #:
	HB 150 HCS 


	Bill Subject/Title:
	Local government


	Sponsor:
	Representative Arnold Simpson


	Unit of Government:
	X
	City
	X
	County
	 
	Urban-County

	
	X
	Charter County
	 
	Consolidated Local
	 
	Unified Local Government


	Office(s) Impacted
	County clerks, fiscal courts, city commission, local government agencies


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 150 proposes to make various changes in local government which are summarized below.
Merged charter county government (Sections 1 through 5).  HB 150 amends several sections of KRS Chapter 67 to make procedural changes for merging city and county operations into a charter county government.  The changes include:  (1) require the petition that initiates the process to consider merged government to be signed by 20 percent of the residents of incorporated areas of the county and by 20 percent of unincorporated areas of the county rather than 20 percent of the residents of the county; (2) require the petition committee to file an affidavit with the county clerk prior to starting a petition drive and require the county clerk to notify the local governments within the county; (3) require the county clerk to notify the petition committee of all statutory requirements regarding the petition process; (4) require the county clerk, after review of the petition signatures, to notify the petition committee if the signatures are insufficient and allow the petition committee to seek additional signatures over a 30 day period; (5) require the circulator of the petition to certify that signatures were affixed in the presence of the circulator, are believed to be valid, and that each signer had an opportunity before signing to read the full text of the proposal; (6) require a merger commission to complete a comprehensive plan for a charter county merged government within two years of the commission appointments but allow for a six month extension if two thirds of the commission members agree; (7) stipulate that a charter county form of government is to be adopted if a majority of the residents of the unincorporated area of the county and a majority of the residents of a least one city with the county vote in favor of the change rather than if a majority of county residents vote in favor of such change; (8) permit an individual city to opt out of a charter county government if a majority of its residents are not in favor of adopting the comprehensive plan and the charter county government; and (9) stipulate that if a proposal to merge local government through the charter county process fails, it cannot be included on the ballot for five years. 
Waiver for local government agencies to purchase state health insurance. (Section 6 and Section 16).  HB 150 amends KRS 78.530 to waive the requirement that an agency who participates in the County Employees Retirement System (CERS) must also participate in the state health care insurance program if the agency was established by a merger or interlocal agreement on or before April 9, 2002 and at least one participant in the merger or agreement participated in CERS prior to 2002.  
Changes in county ordinances (Sections 7 through 15.)  HB 150 amends KRS 67.077 to change the process counties are to use when considering proposed ordinances.  The proposed changes include:  (1) eliminate the requirement to publish an ordinance prior to action by the fiscal court; (2) require any section of an ordinance imposing taxes or fees to be published with full text rather than by summary; (3) eliminate the requirement that the fiscal court certify accuracy of ordinances to be published if the summaries are prepared by an attorney; and (4) suspend in emergencies the requirement for a second reading and stipulate the ordinance goes into effect upon adoption by the fiscal court. Ordinances that are not related to an emergency will continue to go into effect upon publication.

HB 150 HCS retains the original provisions of the bill but makes several clarifying amendments as well as the following changes:  
(1) stipulate that the county judge-executive, with the approval of the fiscal court, is to make the county appointments to the charter county commission; 
(2) require the county clerk to notify the merger petition committee within 14 business days of all statutory requirements for the petition process; 
(3) limit the waiver from the requirement to purchase health insurance in order to participate in CERS to those mergers or interlocal agreements in which all parties rather than one party participated in CERS prior to 2002; and 
(4) provide for electronic publishing of a county ordinance after its first reading.
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The first two proposed changes discussed above (Merged charter county government and waiver for local government agencies to purchase state health insurance) have a limited effect on current local governments—possibly only three communities would be immediately affected.  However, the proposed changes in county ordinances would affect all county governments other than Lexington-Fayette Urban County Government and Louisville Metro Government.  The fiscal impact of the proposed changes in county ordinances is expected to create moderate savings for county governments.  A further discussion of all of the proposed changes follows below.
Merged charter county government.  Since 1990 when the General Assembly authorized charter county governments (codified at KRS 67.825-67.992), only two proposals to merge under these statutes have been on the ballot:  Campbellsville/Taylor County and Frankfort/Franklin County.  However both attempts failed and there are currently no charter county governments in the state.  
Two areas in the state, Taylorsville and Spencer County and Paducah and McCracken County, currently have commissions to develop proposals to consider merger under the charter county statutes and these commissions could be affected by HB 150 HCS.  The measure stipulates that existing charter commissions fall under the requirement that commissions are to be disbanded after two years if they have not produced a comprehensive plan.   

The Taylorsville/Spencer County Commission appointments were made in late 2007 or early 2008.  That commission has been put on hold pending a ruling on a lawsuit between the City of Taylorsville and Spencer County Fiscal Court regarding issues which developed during commission deliberations.  It would appear that this commission would be disbanded under the HB 150 HCS.

The Paducah and McCracken County Commission appointments were made in May of 2009.  This commission, under HB 150 HCS, would be required to complete its plan by May of this year.  The McCracken County Judge-Executive is uncertain as to whether the commission could complete its work within that timeframe.  The commission could be extended six months if two thirds of the commission members are willing to do so. 
HB 150 HCS also makes changes in the petition process in future efforts to merge city and county governments under the charter county statues.  A number of these changes would require additional work by the county clerk but the costs associated with the changes are considered minimal.

Waivers for CERS participating agencies to purchase state health insurance.  While there may be more local government agencies affected by HB 150 HCS, particularly in the future, the only local government agency identified that would be affected immediately is the Highland Heights Southgate Police Authority in Northern Kentucky.  The Authority was formed several years ago as the result of an interlocal agreement between the cities of Highland Heights and Southgate.  While the 2002 General Assembly passed legislation (codified at KRS 78.530) that required agencies participating in CERS to also participate in the state health insurance program, both Highland Heights and Southgate were exempted from the requirement as were all agencies participating in CERS prior to the effective date of the 2002 legislation.  However, when the two agencies merged as part of an interlocal agreement, they lost their exemption status.  HB 150 HCS would permit them to once again opt out of the state health insurance plan.  
The Police Chief for the Highland Heights Southgate Police Authority estimates that the Authority will save approximately $40,000 annually if they are allowed to purchase health insurance outside the state plan.  The Kentucky Retirement Systems, administrator of CERS, has reviewed the waiver provisions and has determined that it will not affect the actuarial liability of CERS and will therefore have no impact on local employer contributions to CERS. 
It should be noted that the amendment included in HB 150 HCS that requires all agencies rather than one to have participated in CERS prior to 2002 in order to receive the waiver on state health insurance will reduce the number of merged agencies that will be eligible for the waiver in the future.
Changes in county ordinances.  The fiscal impact of HB 150 HCS provisions relating to county ordinances would likely be moderate savings for county governments.  

The primary savings for counties relate to savings associated with deletion of the first publication requirement prior to action by the fiscal court and potentially a second required publication if there are amendments. The publication requirement after a proposed ordinance is adopted is retained.

Most counties currently publish ordinances in summary form.  The savings will vary according to the size of the ordinance or ordinance summary and according to the locale.  Publishing costs are more expensive in the more urban areas served by larger newspapers.  Several counties were contacted to determine average savings for those counties—if they choose to eliminate the first publication as permitted under HB 150 HCS. The table below contains the estimated savings.

	County
	Average Cost-First Published Notice
	Annual Average # Ordinances
	Annual Savings

Under HB 150

	Kenton
	$600
	10
	$6,000

	McCracken
	$200
	15
	$3,000

	Scott
	$257
	12
	$3,084


These estimates relate to only that first publication and do not include savings associated with subsequent advertisement of amendments which would also be eliminated in HB 150 HCS. 
On the other hand, there could be some additional cost in publication of the ordinance once it is passed since any section imposing fees or taxes are to be set out in full text.  Currently these provisions may be summarized.

Deletion of a second reading in cases of emergencies could also eliminate the requirement for an additional, unscheduled meeting. 
HB 150 HCS includes a requirement for counties to post on their web sites any proposed ordinances and amendments after the first reading of the ordinance. The cost to post proposed ordinances and amendments on a web site is considered minimal.      

	Data Source(s):
	LRC staff; Kentucky Retirement Systems; League of Cities; Kentucky Association of Counties; Police Chief for the Highland Heights Southgate Police Authority; Scott County Court Clerk; McCracken County Judge-Executive; Kenton County Deputy Judge/Executive; Spencer County Judge-Executive
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