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AN ACT relating to animal impoundment.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 258 IS CREATED TO READ AS FOLLOWS:

For the purposes of Sections 1 to 5 of this Act, the following definitions shall apply:

(1)
"Animal control officer" has the same meaning as in KRS 258.005 and may include officers and agents of humane societies;

(2)
"Humanely destroy" means to humanely euthanize an animal in accordance with the agents and methods identified as the category only listed as "Acceptable" by the American Veterinary Medical Association or by the direction of a licensed veterinarian, and with applicable federal and state laws; and

(3)
"Reasonable expenses" means expenditures for veterinary care and treatment for the animal in the care and custody of the state, municipal, or other public or private agency or person, as well as the costs of boarding and otherwise caring for the animal.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 258 IS CREATED TO READ AS FOLLOWS:

(1)
Animal control officers may take physical custody of any animal when:

(a)
Notwithstanding KRS 436.605(2), the officer or agent has probable cause to believe that the animal is in imminent harm, cruelly treated, or tortured in violation of KRS 525.125, 525.130, or 525.135; or

(b)
The officer has a warrant finding probable cause that the animal is in imminent harm, cruelly treated, or tortured in violation of KRS 525.125, 525.130, or 525.135.

(2)
Except as provided in subsection (3) of this section, not later than ninety-six (96) hours after taking physical custody of the animal, the officer shall proceed in accordance with Section 3 of this Act.

(3)
If, in the opinion of a licensed veterinarian, the animal in custody of the officer is so severely injured or diseased that it should be destroyed immediately, the officer or agent may humanely destroy or cause the animal to be humanely destroyed.

(4)
Nothing in this section shall be construed to limit the authority or powers of animal control officers to act pursuant to KRS 436.605.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 258 IS CREATED TO READ AS FOLLOWS:

(1)
An animal control officer that has taken physical custody of an animal under Section 2 of this Act shall, within ninety-six (96) hours of taking custody:

(a)
File a verified petition plainly stating the facts of cruel treatment or torture with the District Court of the county in which the animal was seized, or in the case where a search warrant was issued pursuant to KRS 436.605, with the court that issued the search warrant; and

(b)
Request appropriate action by the court in accordance with this section.

(2)
Upon the filing of the petition, the court shall:

(a)
Place the matter on the docket for a hearing at the earliest practicable date; and

(b)
Issue a summons requesting the owner, owners, or person having responsibility for the care of the animal, if known, to appear in court for the hearing.

(3)
If physical custody of an animal has been taken pursuant to subsection (1) of Section 2 of this Act, and the court determines from the allegations of the petition and other affirmations of fact accompanying the petition or later provided that there is reasonable cause to find that the animal's condition or the circumstances surrounding its care require that temporary care and custody be immediately assumed to safeguard its welfare, the court shall either:

(a)
Issue an order to show cause why the court should not vest in some suitable state, municipal, or other public or private agency or person the animal's temporary care and custody pending a hearing on the petition; or

(b)
Issue an order vesting in some suitable state, municipal, or other public or private agency or person the animal's temporary care and custody pending a hearing on the petition.

(4)
A hearing on the order issued by the court pursuant to paragraph (a) or (b) of subsection (3) of this section shall be held not later than fourteen (14) days after the issuance of the order. The service of the order may be made by any officer authorized by law to serve process, peace officer, or indifferent person and shall be served no less than forty-eight (48) hours prior to the date and time of the hearing.

(5)
If the owner, owners, person or persons having responsibility for the care of the animal is not known, then not less than forty-eight (48) hours prior to the date and time of the hearing, notice of the time and place of the hearing shall be:

(a)
Posted conspicuously at the place from which the animal was taken; and

(b)
Published in a newspaper of general circulation in the county where the officer took physical custody of the animal.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 258 IS CREATED TO READ AS FOLLOWS:

(1)
If the court issues an order vesting the animal's temporary care and temporary custody in some suitable state, municipal, or other public or private agency or person, the owner or owners shall either:

(a)
Relinquish ownership of the animal; or

(b)
Post a surety bond or cash bond with the agency or person in whom the animal's temporary care and custody was vested. The surety bond or cash bond shall be in an amount sufficient to secure payment of all reasonable expenses of the agency or person having temporary care and custody of the animal in caring and providing for the animal until the court makes a finding as to the animal's disposition under subsection (2) or (3) of this section. The bond requirement may be waived if the owner provides satisfactory evidence that he or she is indigent and unable to pay for the bond.

(2)
If, after a hearing, the court finds that the animal has been cruelly treated or tortured but is not so injured or diseased that it should be destroyed, the court shall vest ownership of the animal in any state, municipal, or other public or private agency which is permitted by law to care for neglected or cruelly treated animals. However, if the court finds that based on the written assessment of a licensed veterinarian, the animal is so injured or diseased that it should be destroyed, the court may order that the animal be humanely destroyed.

(3)
If, after a hearing, the court finds that the animal has not been cruelly treated or tortured, it may cause the animal to be returned to its owner or owners or person having responsibility for its care. If the owner or owners are unknown or unwilling to resume caring for the animal, the court may vest ownership of the animal in any state, municipal, or other public or private agency or in a person found by the court to be suitable and responsible enough to care for the animal.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 258 IS CREATED TO READ AS FOLLOWS:

(1)
The agency or person having temporary care and custody of the animal under Sections 1 to 5 of this Act may draw upon any bond posted pursuant to subsection (1)(b) of Section 4 of this Act to pay for reasonable expenses incurred in the care and keeping of the animal prior to final disposition of the animal under Section 4 of this Act.

(2)
If the court makes a finding under subsection (2) or (3) of Section 4 of this Act and a bond was posted under subsection (1)(b) of Section 4 of this Act, then the agency or person with whom the bond was posted shall return the remainder of the bond to the owner or owners who posted the bond.
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