UNOFFICIAL COPY AS OF 02/03/11
11 REG. SESS.
11 RS BR 28


AN ACT relating to charitable health care services and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 216.940 is amended to read as follows:

As used in KRS 216.940 to 216.945:

(1)
"Cabinet" means the Cabinet for Health and Family Services;

(2)
"Charitable health care provider" means any person, agency, clinic, or facility licensed or certified by the Commonwealth or under a comparable provision of law of another state, territory, district, or possession of the United States, engaged in the rendering of medical care or dentistry without compensation or charge, and without expectation of compensation or charge, to the individual, without payment or reimbursement by any governmental agency or insurer, except as provided in Section 2 of this Act. "Charitable health care provider" means those persons, agencies, clinics, or facilities providing primary medical care and performing no invasive or surgical procedures, and those persons, agencies, clinics, or facilities providing services within the dentist's scope of practice under KRS Chapter 313, and the optometrist's scope of practice under KRS Chapter 320;[.]
(3)[(2)]
"Regularly practice" means to practice for more than sixty (60) days within any ninety (90) day period; and[.]
(4)[(3)]
"Sponsoring organization" means any organization, with an established relationship with a practicing entity, that organizes or arranges for the voluntary provision of health care services in the Commonwealth[state].

Section 2.   KRS 216.941 is amended to read as follows:

(1)
Notwithstanding any provision of law to the contrary, no additional license or certificate otherwise required under the provisions of KRS Chapters 211, 216, 311, 312, or 314 shall be necessary for the voluntary provision of health care services by any person who:

(a)
Is a charitable health care provider as defined in KRS 216.940; or

(b)
Does not regularly practice in the Commonwealth.

(2)
No person whose license or certificate is suspended or revoked under disciplinary proceedings in any jurisdiction, nor any person who renders services outside of the scope of practice authorized by his or her licensure or certification or exception to license or certification shall be allowed to participate with any sponsoring organization as a charitable health care provider.

(3)
Before providing charitable health care services in the Commonwealth[this state], a charitable health care provider or sponsoring organization shall register with the cabinet[Cabinet for Health and Family Services] by filing a registration form that shall contain the following information:

(a)
The name, address, and phone number of the charitable health care provider;

(b)
Written and verifiable documentation of a current Kentucky license including, if applicable, a license granted to an individual under a reciprocal agreement with another state or country;

(c)
The name, principal office address, phone number, and principal officer of any sponsoring organization;

(d)
The dates, locations, types of services, and intended recipients of any charitable health care services to be performed in the Commonwealth[state];

(e)
Information as to any medical malpractice insurance procured under KRS 304.40-075 or otherwise; and

(f)
Other information as the cabinet may require by administrative regulation.

(4)
The cabinet shall provide, upon request of the charitable health care provider or sponsoring organization, any information available as to declared emergencies, underserved populations, and lack of access to health care in the Commonwealth[state] that will assist the charitable health care provider or sponsoring organization in the provision of these services.

(5)
Boards of health created under KRS Chapter 212 may submit requests for charitable health care providers in their jurisdictions to be listed in any information provided.

(6)
Each sponsoring organization shall maintain a list of health care providers associated with its provision of charitable health care services. For each health care provider, the sponsoring organization shall maintain a copy of a current license, certificate, or statement of exemption from licensure or certification and shall require each health care provider to attest in writing that his or her license or certificate is not suspended or revoked under disciplinary proceedings in any jurisdiction. The sponsoring organization shall maintain its records of charitable health care providers for at least five (5) years after the provision of charitable health care services, including actual dates, types of services, and recipients of charitable health care services, and shall furnish these records upon the request of the cabinet[Cabinet for Health and Family Services]. Compliance with this section shall be prima facie evidence that the sponsoring organization has exercised due care in selecting charitable health care providers.

(7)
The cabinet may revoke the registration of any charitable health care provider or sponsoring organization for failure to comply with the provisions of KRS 216.940 to 216.945, in accordance with the provisions of KRS Chapter 13B.

(8)
The cabinet may, upon request, provide assistance to any charitable health care provider or sponsoring organization in the form of a grant from the charitable health care services fund established by Section 3 of this Act. An application for a grant shall be made in writing on a standard form prescribed by the cabinet. Information to be provided on the application shall include but is not limited to:

(a)
The name and location of the provider or sponsoring organization requesting the grant;

(b)
The intended use of the grant funds; and

(c)
Any other information required by the cabinet.

(9)
Any charitable health care provider or sponsoring organization that is awarded a grant under this section shall submit a report to the cabinet within six (6) months of receiving the grant, on a standard form prescribed by the cabinet, detailing the actual use of the grant funds and any other information required by the cabinet.

(10)
No later than October 1 of each year, the cabinet shall report to the General Assembly:

(a)
The name and location of individuals registered with the cabinet as charitable health care providers; and

(b)
The name and location of recipients of grants awarded pursuant to this section, the amount of each grant, and the use of grant funds[, by October 1 of each year].

SECTION 3.   A NEW SECTION OF KRS 216.940 TO 216.945 IS CREATED TO READ AS FOLLOWS:

(1)
The charitable health care services fund is established as a separate revolving fund in the State Treasury, to be administered by the cabinet. The fund shall consist of amounts transferred pursuant to subsection (2) of this section, and any other proceeds from grants, contributions, appropriations, or other moneys made available to the fund.

(2)
Beginning October 1, 2011, ten percent (10%) of all fines and other monetary sanctions collected by:

(a)
The Kentucky Board of Dentistry, established by KRS 313.020;

(b)
The Kentucky Board of Medical Licensure, established by KRS 311.530;

(c)
The Kentucky Board of Nursing, established by KRS 314.121;

(d)
The Kentucky Board of Optometric Examiners, established by KRS 320.230; and

(e)
The Kentucky Board of Pharmacy, established by KRS 315.150;


shall be transferred by the imposing board to the fund at the time they are collected.

(3)
Notwithstanding KRS 45.229, any moneys remaining in the fund at the close of the fiscal year shall not lapse but shall be carried forward into the succeeding fiscal year. Any interest earnings of the fund shall become a part of the fund and shall not lapse.

(4)
Moneys from the fund shall be used solely to provide grants to charitable health care providers and sponsoring organizations pursuant to Section 2 of this Act, to assist those entities in furtherance of the purposes stated in KRS 216.943, and are hereby appropriated for those purposes.

Section 4.   KRS 311.990 is amended to read as follows:

(1)
Any person who violates KRS 311.250 shall be guilty of a violation.

(2)
Any college or professor thereof violating the provisions of KRS 311.300 to 311.350 shall be civilly liable on his bond for a sum not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000) for each violation, which may be recovered by an action in the name of the Commonwealth.

(3)
Any person who presents to the county clerk for the purpose of registration any license which has been fraudulently obtained, or obtains any license under KRS 311.380 to 311.510 by false or fraudulent statement or representation, or practices podiatry under a false or assumed name or falsely impersonates another practitioner or former practitioner of a like or different name, or aids and abets any person in the practice of podiatry within the state without conforming to the requirements of KRS 311.380 to 311.510, or otherwise violates or neglects to comply with any of the provisions of KRS 311.380 to 311.510, shall be guilty of a Class A misdemeanor. Each case of practicing podiatry in violation of the provisions of KRS 311.380 to 311.510 shall be considered a separate offense.

(4)
Each violation of KRS 311.560 shall constitute a Class D felony.

(5)
Each violation of KRS 311.590 shall constitute a Class D felony. Conviction under this subsection of a holder of a license or permit shall result automatically in permanent revocation of such license or permit.

(6)
Conviction of willfully resisting, preventing, impeding, obstructing, threatening, or interfering with the board or any of its members, or of any officer, agent, inspector, or investigator of the board or the Cabinet for Health and Family Services, in the administration of any of the provisions of KRS 311.550 to 311.620 shall be a Class A misdemeanor.

(7)
Each violation of subsection (1) of KRS 311.375 shall, for the first offense, be a Class B misdemeanor, and, for each subsequent offense shall be a Class A misdemeanor.

(8)
Each violation of subsection (2) of KRS 311.375 shall, for the first offense, be a violation, and, for each subsequent offense, be a Class B misdemeanor.

(9)
Each day of violation of either subsection of KRS 311.375 shall constitute a separate offense.

(10)
(a)
Any person who intentionally or knowingly performs an abortion contrary to the requirements of KRS 311.723(1) shall be guilty of a Class D felony; and

(b)
Any person who intentionally, knowingly, or recklessly violates the requirements of KRS 311.723(2) shall be guilty of a Class A misdemeanor.

(11)
(a)
1.
Any physician who performs a partial-birth abortion in violation of KRS 311.765 shall be guilty of a Class D felony. However, a physician shall not be guilty of the criminal offense if the partial-birth abortion was necessary to save the life of the mother whose life was endangered by a physical disorder, illness, or injury.

2.
A physician may seek a hearing before the State Board of Medical Licensure on whether the physician's conduct was necessary to save the life of the mother whose life was endangered by a physical disorder, illness, or injury. The board's findings, decided by majority vote of a quorum, shall be admissible at the trial of the physician. The board shall promulgate administrative regulations to carry out the provisions of this subparagraph.

3.
Upon a motion of the physician, the court shall delay the beginning of the trial for not more than thirty (30) days to permit the hearing, referred to in subparagraph 2. of this paragraph, to occur.

(b)
Any person other than a physician who performs a partial-birth abortion shall not be prosecuted under this subsection but shall be prosecuted under provisions of law which prohibit any person other than a physician from performing any abortion.

(c)
No penalty shall be assessed against the woman upon whom the partial-birth abortion is performed or attempted to be performed.

(12)
Any person who intentionally performs an abortion with knowledge that, or with reckless disregard as to whether, the person upon whom the abortion is to be performed is an unemancipated minor, and who intentionally or knowingly fails to conform to any requirement of KRS 311.732 is guilty of a Class A misdemeanor.

(13)
Any person who negligently releases information or documents which are confidential under KRS 311.732 is guilty of a Class B misdemeanor.

(14)
Any person who performs an abortion upon a married woman either with knowledge or in reckless disregard of whether KRS 311.735 applies to her and who intentionally, knowingly, or recklessly fails to conform to the requirements of KRS 311.735 shall be guilty of a Class D felony.

(15)
Any person convicted of violating KRS 311.750 shall be guilty of a Class B felony.

(16)
Any person who violates KRS 311.760(2) shall be guilty of a Class D felony.

(17)
Any person who violates KRS 311.770 or 311.780 shall be guilty of a Class D felony.

(18)
A person convicted of violating KRS 311.780 shall be guilty of a Class C felony.

(19)
Any person who violates KRS 311.810 shall be guilty of a Class A misdemeanor.

(20)
Any professional medical association or society, licensed physician, or hospital or hospital medical staff who shall have violated the provisions of KRS 311.606 shall be guilty of a Class B misdemeanor.

(21)
Any administrator, officer, or employee of a publicly owned hospital or publicly owned health care facility who performs or permits the performance of abortions in violation of KRS 311.800(1) shall be guilty of a Class A misdemeanor.

(22)
Any person who violates KRS 311.905(3) shall be guilty of a violation.

(23)
Any person who violates the provisions of KRS 311.820 shall be guilty of a Class A misdemeanor.

(24)
(a)
Any person who fails to test organs, skin, or other human tissue which is to be transplanted, or violates the confidentiality provisions required by KRS 311.281, shall be guilty of a Class A misdemeanor;

(b)
Any person who has human immunodeficiency virus infection, who knows he is infected with human immunodeficiency virus, and who has been informed that he may communicate the infection by donating organs, skin, or other human tissue who donates organs, skin, or other human tissue shall be guilty of a Class D felony.

(25)
Any person who sells or makes a charge for any transplantable organ shall be guilty of a Class D felony.

(26)
Any person who offers remuneration for any transplantable organ for use in transplantation into himself shall be fined not less than five thousand dollars ($5,000) nor more than fifty thousand dollars ($50,000).

(27)
Any person brokering the sale or transfer of any transplantable organ shall be guilty of a Class C felony.

(28)
Any person charging a fee associated with the transplantation of a transplantable organ in excess of the direct and indirect costs of procuring, distributing, or transplanting the transplantable organ shall be fined not less than fifty thousand dollars ($50,000) nor more than five hundred thousand dollars ($500,000).

(29)
Any hospital performing transplantable organ transplants which knowingly fails to report the possible sale, purchase, or brokering of a transplantable organ shall be fined not less than ten thousand dollars ($10,000) or more than fifty thousand dollars ($50,000).

(30)
Notwithstanding any other provision of this chapter, ten percent (10%) of all amounts collected from fines and other monetary sanctions imposed by the Kentucky Board of Medical Licensure, not including civil penalties, shall be transferred to the charitable health care services fund pursuant to Section 3 of this Act.

Section 5.   KRS 313.022 is amended to read as follows:

(1)
The board shall, by administrative regulation promulgated in accordance with KRS Chapter 13A, prescribe a schedule of reasonable fees, charges, and fines not to exceed the national average of other state dental boards for:

(a)
Examination;

(b)
Issuance, renewal, and reinstatement of licenses;

(c)
Issuance, renewal, and reinstatement of registrations;

(d)
Inspections and reinspections;

(e)
Applications;

(f)
Other services and materials provided by the board;

(g)
Investigations;

(h)
Administrative legal costs; and

(i)
Fines for infractions.

(2)
(a)
Except as provided in paragraph (b) of this subsection, all fees, charges, or other moneys collected or received by the board shall be paid into the State Treasury and credited to a trust and agency fund which, notwithstanding KRS 45.229, shall not lapse, to be used by the board for the carrying out of the provisions of this chapter.
(b)
Ten percent (10%) of all amounts collected from fines and other monetary sanctions imposed by the board, not including civil penalties, shall be transferred to the charitable health care services fund pursuant to Section 3 of this Act.

(3)
All disbursements by the board in the transactions of its business and in the enforcement of the provisions of this chapter shall be paid out of such trust and agency account as claims against the state in accordance with the provisions of KRS Chapters 45 and 45A.

(4)
The board may establish a petty cash fund not to exceed one thousand dollars ($1,000) for the purpose of making disbursements requiring prompt cash outlay, and to carry out the provisions of KRS 45A.045 applying to the delegation of authority to purchase.

Section 6.   KRS 314.991 is amended to read as follows:

(1)
Any person who violates any provision of this chapter for which no other penalty has been provided shall be fined not less than fifty dollars ($50) nor more than five hundred dollars ($500). Each day he violates any provisions of this chapter shall be considered a separate offense.

(2)
Any person who willfully makes any false representation to the board in applying for a license under this chapter shall be fined not more than five hundred dollars ($500).

(3)
For any violation of this chapter where the board has the power to deny, revoke, probate, limit, or suspend a license, the board may, in lieu thereof or in addition to other remedies, impose a civil penalty against the violator of not more than ten thousand dollars ($10,000).

(4)
Any person who knowingly violates KRS 314.031(1) or KRS 314.035(1) shall, for the first occurrence, be imprisoned for not more than twelve (12) months or fined not more than five hundred dollars ($500), or both.

(5)
Any person who knowingly violates KRS 314.031(1) or KRS 314.035(1) on a second or subsequent occasion shall be imprisoned for not more than five (5) years or fined not more than ten thousand dollars ($10,000), or both.

(6)
Any unlicensed person who knowingly poses as someone else who does hold a license under this chapter shall be guilty of a violation of KRS 314.031(1), and the penalties set out in subsections (4) and (5) of this section all apply to such conduct.

(7)
In addition to the penalties provided in subsections (4) and (5) of this section, the board may impose civil penalties for violations of KRS 314.031(1) or KRS 314.035(1) in an amount equal to one hundred dollars ($100) for each day during which a violation occurred or continued.

(8)
All civil penalties received and collected by the board shall be deposited in the State Treasury and credited to[with the State Treasurer of the Commonwealth of Kentucky, who shall place the money to the credit of] the revolving fund of the board which, notwithstanding KRS 45.229, shall not lapse.
(9)
Ten percent (10%) of all amounts collected from fines and other monetary sanctions imposed by the board, not including civil penalties, shall be transferred to the charitable health care services fund pursuant to Section 3 of this Act.

(10)
Any civil penalty received and collected by the board may be recovered in an action brought thereon in the name of the Commonwealth of Kentucky in the Circuit Court.

(11)[(10)]
Whenever the board has reason to believe that any person is in violation or is about to violate any provision of this chapter, it may seek a restraining order, temporary or permanent injunction, or other civil remedy against such person in the Circuit Court.

(12)[(11)]
In order to obtain a temporary or permanent restraining order, or other equitable remedy, it shall not be necessary to allege or prove that an adequate remedy at law does not exist, nor shall it be necessary to allege or prove that irreparable injury, loss, or damage will result if the injunctive relief is denied. Further, it shall not be necessary to allege or prove that criminal action has been first instituted.

Section 7.   KRS 315.195 is amended to read as follows:

(1)
Except as provided in subsection (2) of this section, all license, permit and certificate fees and charges, and other moneys collected by the board under the provisions of this chapter, and the administrative regulations of the board adopted hereunder, shall be deposited in[paid into] the State Treasury and credited to a trust and agency fund to be used by the board in carrying out the provisions of this chapter. Notwithstanding KRS 45.229, no part of this fund shall revert to the general fund[ of the Commonwealth]. Except as provided in subsection (2) of this section, all fines shall be deposited to the credit of the board to be used [by the board ]in carrying out the provisions of this chapter.

(2)
Ten percent (10%) of all amounts collected from fines and other monetary sanctions imposed by the board, not including civil penalties, shall be transferred to the charitable health care services fund pursuant to Section 3 of this Act.

Section 8.   KRS 315.990 is amended to read as follows:

(1)
Except for the provisions of KRS 315.320, any person violating any provision of KRS Chapter 315 shall be fined for each offense not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000) or imprisoned in the county jail for not more than six (6) months, or both. Each week that any provision of KRS 315.020, 315.030, or 315.035 is violated shall also constitute a separate offense.

(2)
Any person convicted of willfully resisting, preventing, impeding, obstructing, threatening, or interfering with the officers, agents, or inspectors of the board in the administration of the provisions of this chapter shall be guilty of a Class A misdemeanor.

(3)
The board may impose[levy] an administrative fine not to exceed five thousand dollars ($5,000) for each offense, for any violation of KRS 315.121.[ All such fines shall be deposited to the credit of the licensing board to be used by the board in carrying out the provisions of this chapter.]
(4)
The board may refuse to issue or renew a permit, or may suspend, temporarily suspend, revoke, fine, or reasonably restrict any permit holder for any violation of KRS 315.0351. Any administrative fine imposed[levied] by the board shall not exceed five thousand dollars ($5,000) for any violation of KRS 315.0351.[ All such fines shall be deposited to the credit of the licensing board to be used by the Board of Pharmacy in carrying out the provisions of this chapter.]
(5)
For a violation of KRS 315.320, the board [of Pharmacy ]may, in addition to any other civil or criminal penalty, impose[levy] an administrative fine not exceeding one hundred thousand dollars ($100,000).[ All such fines shall be deposited to the credit of the Board of Pharmacy in carrying out the provisions of this chapter.]
(6)
All administrative fines imposed under this section shall be deposited to the credit of the board pursuant to Section 7 of this Act.

Section 9.   KRS 320.310 is amended to read as follows:

(1)
The board may refuse to issue, refuse to renew, limit or restrict, revoke, or suspend a license, may place on probation, or reprimand a licensee, may order restitution, may impose a fine not to exceed one thousand dollars ($1,000) for each violation of this chapter or the corresponding administrative regulations, or may impose any combination of these penalties if it finds that an applicant or a licensee has:

(a)
Engaged in any practice of fraud or deceit in obtaining or attempting to obtain a license;

(b)
Been convicted of any felony or has been convicted of a misdemeanor involving sexual misconduct. A record of the conviction or a certified copy of the record shall be conclusive evidence;

(c)
Chronic or persistent inebriety or addiction to a drug habit to an extent that continued practice is dangerous to patients or to the public safety;

(d)
Been granted a license upon a mistake of material fact;

(e)
Engaged in incompetence, as determined by the board;

(f)
Practiced as an itinerant, peddled from door to door, established a temporary office, or practiced optometry outside of or away from his or her regular office or place of practice, except that the board may promulgate administrative regulations to authorize the practice of optometry outside of the licensee's regular office for a charitable purpose as defined by the board;

(g)
Employed, procured, induced, aided, or abetted any person, not holding a Kentucky license, to practice optometry or in practicing optometry;

(h)
Used the title "doctor" or its abbreviation without further qualifying this title or abbreviation with the word "optometrist" or suitable words or letters designating an optometry degree;

(i)
Engaged in any conduct likely to deceive or defraud the public;

(j)
Violated any order issued by the board;

(k)
Had his or her license to practice optometry in any other jurisdiction revoked, suspended, limited, placed on conditions of probation, or subjected to any other disciplinary action by that jurisdiction's licensing authority;

(l)
Prescribed any therapeutic agent in an amount that the optometrist knows, or should know, is excessive under accepted and prevailing standards, or which the optometrist knows, or has reason to know, will be used or is likely to be used other than for an accepted therapeutic purpose;

(m)
Developed a physical or mental disability, or other condition, which renders the continued practice by the optometrist dangerous to patients or the public; or

(n)
Violated any statute under this chapter or administrative regulation promulgated under those statutes.

(2)
Ten percent (10%) of all amounts collected from fines and other monetary sanctions imposed by the board, not including civil penalties, shall be transferred to the charitable health care services fund pursuant to Section 3 of this Act.

(3)
Nothing in this section shall prevent an optometrist from establishing branch offices if each office contains minimum equipment as required by administrative regulation of the board, ensures patient care as necessary, and has a Kentucky licensed optometrist in charge of the office.

(4)[(3)]
Any licensee, permit holder, or certificate holder who is disciplined under this chapter for a minor violation may request in writing that the board expunge the minor violation from the licensee's, permit holder's, or certificate holder's permanent record.

(a)
The request for expungement may be filed no sooner than three (3) years after the date on which the licensee, permit holder, or certificate holder has completed disciplinary sanctions imposed and if the licensee, permit holder, or certificate holder has not been disciplined for any subsequent violation of the same nature within this period of time.

(b)
No person may have his or her record expunged under this chapter more than once.


The board shall promulgate administrative regulations under KRS Chapter 13A to establish violations which are minor violations under this subsection. A violation shall be deemed a minor violation if it does not demonstrate a serious inability to practice the profession; adversely affect the public health, safety or welfare; or result in economic or physical harm to a person, or create a significant threat of such harm.
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