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AN ACT relating to underground petroleum storage tank contractors.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 224.60-135 is amended to read as follows:

(1)
As required under administrative regulations of the cabinet, a petroleum storage tank owner or operator shall commence, or contract for, corrective action for a release into the environment from a petroleum storage tank.

(2)
If a petroleum storage tank owner or operator fails or refuses to take corrective action, the cabinet may draw funds from the unobligated balance of the fund to initiate, or contract for, corrective action pursuant to KRS 224.60-105 to 224.60-160 in accordance with subsection (3) of the section.

(3)
Except as provided in subsection (4) of this section, before initiating, or contracting for, corrective action, the cabinet shall make a reasonable effort to notify and provide to the petroleum storage tank owner or operator an opportunity to comply with the requirements of this section.

(4)
The cabinet may draw funds from the unobligated balance of the fund to undertake, or contract for, corrective action necessary to prevent or remedy an emergency situation threatening public health, safety, or the environment, resulting from a release into the environment from a petroleum storage tank, unless a petroleum storage tank owner or operator is taking appropriate action to abate emergency situations in accordance with administrative regulations of the cabinet.

(5)
[Within six (6) months from April 9, 1990, ]The state fire marshal shall promulgate administrative regulations which require any person or organization who installs, repairs, closes, or removes an underground storage tank for a petroleum storage tank owner or operator to demonstrate financial capability, including the maintenance of pollution liability insurance, and technical competency and proficiency.

(6)
The state fire marshal shall promulgate administrative regulations establishing a program to identify and certify the technical competency and proficiency of persons or organizations who install, repair, close, or remove underground storage tanks for petroleum storage tank owners or operators. The program shall establish:

(a)
An examination fee not to exceed fifty dollars ($50);

(b)
A certification fee not to exceed three hundred dollars ($300);

(c)
An annual certification renewal fee not to exceed one hundred dollars ($100);

(d)
A process for violation correction pursuant to KRS 227.336(2);

(e)
Causes for which a certification may be revoked or suspended; and

(f)
The process by which a revoked or suspended certification may be reinstated.

(7)
A person or organization shall not install, repair, close, or remove an underground storage tank for a petroleum storage tank owner or operator without a valid certification issued pursuant to subsection (6) of this section.
(8)
If the state fire marshal or any deputy state fire marshal finds that a person or organization, without certification, installs, repairs, closes, or removes an underground storage tank for a petroleum storage tank owner or operator, the state fire marshal or deputy state fire marshal shall issue a cease and desist order.

(a)
The cease and desist order shall conform to the powers of the state fire marshal established by KRS 227.330.

(b)
Upon receipt of a cease and desist order, all work shall cease immediately and shall not resume until the state fire marshal or deputy state fire marshal confirms that the provisions of this section have been complied with.

(c)
In addition, a fine of not less than one thousand dollars ($1,000) nor more than ten thousand dollars ($10,000) may be assessed for each violation of subsection (7) of this section and shall be made payable to the Division of Fire Prevention.
Section 2.   KRS 227.280 is amended to read as follows:

(1)
The state fire marshal may subpoena witnesses; may administer oaths; may require the production of books, papers, accounts, documents, and other records or materials of an evidentiary nature; and may examine witnesses in any investigation or other fact-finding proceeding authorized under this chapter.

(2)
Examinations may be public or private. Persons other than those required to be present may be excluded from the place where the examination or investigation is held, and witnesses may be kept separate and apart from each other and not allowed to communicate with each other until they have been examined.

(3)
If any person fails to respond to a subpoena, or refuses to be sworn, or refuses to testify, or fails or refuses to produce any record or material called for, or fails or refuses to comply with a lawful order of the fire marshal or any deputy fire marshal or performs any contemptuous or contumacious act after being summoned to appear in connection with an investigation or fact-finding proceeding authorized under this chapter or subchapter 224.60, the fire marshal or any deputy fire marshal, as the case may be, shall certify the facts to the Circuit Court of the county in which the offense was committed. That court shall have jurisdiction to hear, try, and punish these persons as in other cases of contempt.

(4)
The same fees shall be paid for the service of process, for the taking of depositions, and for the services of stenographers as is provided for like services in Circuit Court.
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