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Measure Information

	Bill Request #:
	239 R1


	Bill #:
	HB 232


	Bill Subject/Title:
	AN ACT relating to criminal record expungement.


	Sponsor:
	Representative Darryl Owens


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local


	Office(s) Impacted
	Local law enforcement agencies holding criminal records


	Requirement:
	X
	Mandatory
	
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	
	Adds New
	
	Eliminates Existing


Purpose and Mechanics
Under current law (KRS 431.078), a person convicted of a misdemeanor or a violation, or a series of misdemeanors or violations arising from a single incident, may petition the court in which the person was convicted for expungement of his or her misdemeanor or violation record. In various ways, KRS 431.078 directs the courts on when to order expungement of a misdemeanor or violation record. One direction is that a misdemeanor or violation record shall not be expunged if a person has been convicted of any other misdemeanor or violation in the five years prior to the conviction sought to be expunged.
HB 232 amends KRS 431.078 to permit a person to petition a court for expungement of multiple misdemeanors or violations even when they do not arise from a single incident and deletes the direction to the court stated above.
Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 232 on local governments is expected to be minimal.
According to the Kentucky Association of Chiefs of Police and the Kentucky Attorneys Association, the Circuit Clerks possess many criminal records that would be expunged if HB 232 became law. Therefore, Circuit Clerks, not local government agencies, would carry out much of the expungement of records if HB 232 became law.
Local law enforcement agencies would incur minimal additional costs to comply with expungement orders if HB 232 became law. According to a representative of the Frankfort City Police Department, when an order to expunge a record is received, a records clerk does a file search. If the record is recent and housed on a computer, the record is marked “expunged,” and only persons authorized to access expunged records are able to retrieve it thereafter. If the record is older, information is deleted from the card file index, and the file itself is removed and stored in a secure place at the police station. It takes about 30 minutes to expunge an older record and no more than five minutes to expunge a computerized record. (Of course, as time passes, there will be more expungement of computerized records and less expungement of older records.) At present, three or four expungement orders per month are typically received by the Frankfort City Police Department. Since it is anticipated that passage of HB 232 would result in a small increase in expungement orders being sent to local law enforcement agencies, it is expected that passage of HB 232 would add a minimal financial burden to local law enforcement agencies.
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