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AN ACT relating to aquaculture.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 260.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Commissioner" means the Commissioner of Agriculture.

(2)
"Department" means the Kentucky Department of Agriculture.

(3)
"Experiment station" means the agricultural experiment station.

(4)[(3)]
"Hay" means grass, alfalfa, clover, or other forage crop cut and dried as fodder.

(5)[(4)]
"Producer" means a person who cultivates or harvests hay or other agricultural products for sale.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 260 IS CREATED TO READ AS FOLLOWS:

As used in Sections 2 to 4 and Section 5 of this Act, unless the context requires otherwise:

(1)
"Aquaculture" means the science, art, and business of producing and raising aquatic organisms under controlled or semicontrolled conditions.

(2)
"Aquacultural product" means any product produced, raised, harvested, and processed as a result of the business of aquaculture which is capable of use as human food.

(3)
"Direct retail sale" means the sale of imported or domestic aquacultural products directly to the consumer.

(4)
"Distributor" means any person offering for sale or delivery any imported or domestic aquacultural product to a retailer.

(5)
"Domestic" means produced, raised, harvested, and processed in the United States or a territory of the United States.

(6)
"Food service establishment" means a restaurant, cafeteria, lunch room, health facility, hospital, food stand, saloon, tavern, bar, lounge, or other similar food service facility operated as an enterprise engaged in the business of selling food to individual consumers.

(7)
"Imported" means produced, raised, harvested, or processed outside the United States or a territory of the United States.

(8)
"Kentucky-grown aquacultural product" means any aquacultural product produced, raised, harvested, and processed in Kentucky.

(9)
"Label" means a display of written, printed, or graphic matter upon or affixed to the container or wrapper in which imported or domestic aquacultural products are offered for direct retail sale.

(10)
"Menu" means any listing of food and beverage options for a diner or customer to select from, regardless of its form.

(11)
"Processor" means any person engaged in handling, storing, preparing, manufacturing, packing, or holding imported or domestic aquacultural products.

(12)
"Retailer" means any person offering for sale imported or domestic aquacultural products to individual consumers and representing the last sale prior to human consumption. "Retailer"  includes food service establishments.

(13)
"Wholesaler" means any person offering for sale or delivery any imported or domestic aquacultural product destined for distribution or direct retail sale in Kentucky.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 260 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
Retailers shall notify consumers of the country of origin of imported or domestic aquacultural products by means of a label, the menu, or other clear and visible sign in the retailer's place of business.

(b)
If imported or domestic aquacultural products are already individually labeled for retail sale regarding country of origin, the retailer shall not be required to provide any additional information to comply with the requirements of Sections 2 to 4 and Section 5 of this Act.

(2)
No retailer that sells imported or domestic aquacultural products shall misrepresent to the public the origin of those products.

(3)
Any distributor or wholesaler that provides imported or domestic aquacultural products to retailers shall provide information to the retailer indicating the country of origin of the aquacultural products. The information shall include certification of origin from a state or federal agency that regulates aquacultural products.

(4)
Any advertising of an imported or domestic aquacultural product shall include the product's country of origin.

(5)
The department, the United States Catfish Institute, and the Kentucky Restaurant Association may employ a marketing campaign that places an emphasis on the benefits of patronizing Kentucky restaurants and eating domestic aquacultural products and Kentucky-grown aquacultural products.

(6)
In order to determine compliance with Sections 2 to 4 and Section 5 of this Act, the Commissioner may enter the premises of any processor, retailer, distributor, or wholesaler who sells imported or domestic aquacultural products to:

(a)
Inspect sales and purchase records; or

(b)
Pull samples of aquacultural products for laboratory testing to test for species identification or any other testing as may be necessary to determine compliance with Sections 2 to 4 and Section 5 of this Act.

(7)
The Commissioner may require that processors, retailers, distributors, or wholesalers maintain a recordkeeping audit trail that permits the Commissioner to verify compliance with the provisions of Sections 2 to 4 and Section 5 of this Act.

(8)
The Commissioner may only inspect processors, retailers, distributors, or wholesalers to determine compliance with Sections 2 to 4 and Section 5 of this Act if the department receives a complaint.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 260 IS CREATED TO READ AS FOLLOWS:

The Commissioner shall promulgate administrative regulations to carry out the provisions of Sections 2 to 4 and Section 5 of this Act.

Section 5.   KRS 260.960 is amended to read as follows:

(1)
The General Assembly recognizes the importance of aquaculture to the agricultural economy of the state.

(2)
["Aquaculture" means the science, art, and business of producing and raising aquatic organisms under controlled or semicontrolled conditions.

(3)
]The Kentucky[State] Department of Agriculture shall promote the development of markets for aquacultural products. The department shall work cooperatively with Kentucky State University's aquaculture program utilizing its expertise in the area of aquaculture. The department also shall work cooperatively with other state agencies in assisting aquaculture producers to obtain the necessary permits.

Section 6.   KRS 260.990 is amended to read as follows:

(1)
Any person who violates a stop order in violation of KRS 260.550(2) or (3) shall be fined one hundred dollars ($100) for the first offense, be fined two hundred fifty dollars ($250) for the second offense, and have his or her license revoked or suspended or, if the person has no license, be fined one thousand dollars ($1,000) for each subsequent offense.

(2)
Any person who violates a withdraw from sale order in violation of KRS 260.550(4) shall be guilty of a Class B misdemeanor.

(3)
Any person who violates KRS 260.600(4), involving an untimely payment of an assessment fee, shall be charged a penalty of ten percent (10%) of the original amount and shall be required to pay this penalty in addition to the original assessment fee. The original assessment fee and penalties shall be compounded by ten percent (10%) monthly until paid in full. Any assessment fee and penalties remaining unpaid for three (3) successive months shall result in a license revocation.

(4)
Any person who fails to comply with KRS 260.610(6) shall be in violation of the egg marketing law and may be subject to license suspension or revocation. In the event of a suspension or revocation, a stop order shall be issued prohibiting the sale of the product. In the event that the original producer or plant is not required to be licensed because of having no direct distribution in the state and the product is distributed through other distribution channels, the producer or plant shall have its product placed under stop order and returned to the distributor. Further distribution in the state shall be prohibited until the department receives an emergency recall plan from the original producer or plant.

(5)
Any person who violates any of the shell egg labeling requirements set forth in KRS 260.630 more than four (4) times within a calendar year shall be fined two hundred fifty dollars ($250) starting at the fifth offense, and an additional two hundred fifty dollars ($250) in addition to the previous fine for each subsequent offense.

(6)
(a)
Except as provided by paragraph (b) of this subsection, any person who violates the labeling, record keeping, or advertising provisions of Section 3 of this Act shall be notified in writing of the violation, and shall be given three (3) days to correct the violation. No penalties shall apply to any person who corrects an initial violation within three (3) days from the date of notification by the Commissioner. For a second violation, a person may be fined up to two thousand dollars ($2,000). For any subsequent violations, a person may be fined up to five thousand dollars ($5,000).

(b)
The penalties provided by paragraph (a) of this subsection shall not apply to any person who violates the labeling, record keeping, or advertising provisions of Section 3 of this Act because of the conduct of another, if that person proves that he or she had no knowledge of the violation.
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