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AN ACT relating to sales and use tax.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 139 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "small business" means a corporation, limited liability company, partnership, registered limited liability partnership, sole proprietorship, business trust, or any other entity that:
(a)
In its first twelve (12) months of operation, has less than two hundred thousand dollars ($200,000) of taxable receipts;
(b)
Is located in this state; and
(c)
Has not previously:

1.
Held a Kentucky sales and use tax permit; or 

2.
Filed and paid the tax imposed under KRS 139.200 on a consolidated basis under another sales and use tax permit.

(2)
Notwithstanding KRS 134.580(3) and 139.770, a small business may qualify for a one (1) time refund of up to fifty percent (50%) of the Kentucky sales tax collected and paid, reduced by the amount of vendor compensation allowed under KRS 139.570, during the first twelve (12) months of operation, not to exceed three thousand dollars ($3,000).

(3)
To qualify for the refund provided in subsection (2) of this section, the small business shall:

(a)
File an application for a sales and use tax permit and obtain a sales and use tax permit on or after October 1, 2011, but before September 30, 2013;

(b)
Operate the business for no less than eighteen (18) months prior to filing a request for the refund;

(c)
File all sales and use tax returns and remit the sales and use tax on a timely basis; and 
(d)
File an application for refund, which shall be in the form prescribed by the department.
(4)
Notwithstanding KRS 134.580(4), interest shall not be allowed or paid on any sales tax refund made under this section.

Section 2.   This Act takes effect October 1, 2011.
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