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Part I:  Measure Information

	Bill Request #:
	1449


	Bill #:
	HB 369


	Bill Subject/Title:
	AN ACT relating to a health facility patient's visitation rights.


	Sponsor:
	Rep. Mary Lou Marzian


	Unit of Government:
	x
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted
	Any local government unit that owns and/or operates a health facility as defined under the measure 


	Requirement:
	x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	 
	Modifies Existing
	x
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 369 allows an adult patient admitted to a heath facility
 and without an appointed legal guardian to designate any individual not legally related by marriage or blood to have visitation rights. Appointed legal guardians are allowed to make the designation on behalf of the patient.  The health facility must note the designation in the patient’s permanent medical records. For local government mandate analysis purposes, the measure would apply to health facilities licensed under KRS Chapter 216B.015 and that are owned and/or operated by local government entities.  New administrative duties under the measure would require some legal services time and resources, some possible modifications of admitting forms, and staff training in any new procedures until they become routine.  

The measure appears to generally apply to inpatient health facilities, although ambulatory surgical centers could be included if they were owned/operated by a local government.  Thus under the measure, any city or county-owned/operated “health facility”, as defined in KRS 216B.015 and admitting adult patients, would be required to establish or revise any current visitation policies and procedures giving any admitted adult patient the right to give and take away visitation rights.  These affected health facilities would most likely be hospitals, hospice and long-term health facilities. It should be noted that some hospitals also provide psychiatric and chemical dependency beds.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
Overall, the estimated fiscal impact of HB 369 on any city or county owned or operated health facility admitting adult inpatients is likely to be minimal. 
The measure applies to a broad range of health facilities and health services included under the KRS 216B.015 (12) definition of “health facility”.  For purposes of this local government mandate analysis, a considerably smaller number are actually owned or operated or contracted for by local governments
.   Applications for state licensure of the various health facilities and health services may not readily indicate whether a particular entity is publicly owned, operated, or administered. And for liability purposes a particular local government could have created a nonprofit corporation to operate a particular facility or service.
Under implementation of HB 369, and directly or indirectly, the applicable local government units would be expected to have several new administrative duties that would require some legal services time and resources, some possible modifications of admitting forms, and staff training in any new procedures until they become routine. 
The Cabinet for Health and Family Services has identified at least the following health facilities that are licensed under KRS Chapter 216B as owned and/or operated by local government entities.

TABLE I
	TYPE
	NAME
	ADDRESS
	CITY
	ST
	ZIP

	SNF/NF
	Breckinridge Memorial Nursing Facility 
	1011 Old  Highway 60
	Hardinsburg
	KY
	40143

	SNF/NF
	Metcalfe Health Care Center
	701 Skyline Drive,

 PO BOX 115
	Edmonton
	KY
	42129

	SNF/NF
	NIM Henson Geriatric Center
	420 Jett Drive
	Jackson
	KY
	41339

	SNF
	Nursing Facility of  Hardin Memorial Hospital
	913 N. Dixie Ave
	Elizabethtown
	KY
	42701

	SNF/NF
	Spring Creek Health Care
	1401 South 16th Street
	Murray 
	KY
	42071

	Hospital
	Casey County Hospital
	187 Wolford Avenue
	Liberty
	KY
	42539

	Hospital
	Crittenden Health System
	520 West Gum Street
	Marion
	KY
	42064

	Hospital
	Fleming County Hospital
	932 Elizaville Avenue
	Flemingsburg
	KY
	41041

	Hospital
	Hardin Memorial Hospital
	913 West Dixie Avenue
	Elizabethtown
	KY
	42701

	Hospital
	Marshall County Hospital
	503 George McClain Drive
	Benton
	KY
	42025

	Hospital
	Murray-Calloway County Hospital
	803 Poplar Street
	Murray
	KY 
	42071

	Hospital
	Ohio County Hospital
	1211 Old Main Street
	Hartford
	KY
	42347

	Hospital
	Russell County Hospital
	153 Dowell Road
	Russell Springs
	KY
	42642

	Hospital
	Taylor Regional Hospital
	1700 Old Lebanon Road
	Campbellsville
	KY
	42718

	Hospital
	Trigg County Hospital
	254 Main Street
	Cadiz
	KY
	42211

	Hospital
	Wayne County Hospital
	166 Hospital Street
	Monticello
	KY
	42633

	Hospital
	Westlake Regional Hospital
	901 Westlake Drive
	Columbia
	KY
	42728


	Data Source(s):
	State Cabinet for Health and Family Services


	Preparer:
	Dianna McClure
	Reviewer:
	     
	Date:
	     


� KRS 216B.015(12) "Health facility" means any institution, place, building, agency, or portion thereof, public or private, whether organized for profit or not, used, operated, or designed to provide medical diagnosis, treatment, nursing, rehabilitative, or preventive care and includes alcohol abuse, drug abuse, and mental health services. This shall include, but shall not be limited to, health facilities and health services commonly referred to as hospitals, psychiatric hospitals, physical rehabilitation hospitals, chemical dependency programs, tuberculosis hospitals, skilled nursing facilities, nursing facilities, nursing homes, personal care homes, intermediate care facilities, family care homes, primary care centers, rural health clinics, outpatient clinics, ambulatory care facilities, ambulatory surgical centers, emergency care centers and services, ambulance providers, hospices, community mental health and mental retardation centers, home health agencies, kidney disease treatment centers and freestanding hemodialysis units, facilities and services owned and operated by health maintenance organizations directly providing health services subject to certificate of need, and others providing similarly organized services regardless of nomenclature;


� Local governments have the general power to establish health facilities and operate health services.  Under Section 156b of the Kentucky Constitution, the General Assembly is authorized to permit cities to “exercise any power and perform any function within their boundaries that is in furtherance of a public purpose of a city”.  Likewise, under KRS 82.082 a city may “exercise any power and perform any function within its boundaries”.  County Fiscal Courts, under KRS 67.080 may appropriate county funds for lawful purposes and buy and sell real and personal property and under KRS 67.083 may carry out necessary governmental functions to include “provision of hospitals, ambulance service, programs for the health and welfare of the aging and juveniles, and other public health facilities and services”.
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