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Measure Information

	Bill Request #:
	171


	Bill #:
	HB 47 HCS 


	Bill Subject/Title:
	Abatement of nuisances.


	Sponsor:
	Representative Joni Jenkins


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	
	Charter County
	X
	Consolidated Local
	
	Unified Local


	Office(s) Impacted
	Offices involved with nuisance codes.


	Requirement:
	
	Mandatory
	X
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	
	Adds New
	
	Eliminates Existing


Purpose and Mechanics
Under current law, a consolidated local government or a city of the first, second, third, or fourth class may enact a nuisance code. Any person who violates a nuisance code shall be cited for the violation. A local government shall possess a lien on property for all fines, penalties, charges, and fees imposed under a nuisance code. This lien shall take priority over all other liens on the property, except state, county, school board, and city taxes. 
HB 47 HCS retains the provisions of the original bill and amends the nuisance code statutes to add to the list of local governments that may enact a nuisance code. The HCS authorizes a “county, consolidated local government, urban-county government or a city of any class” to recover amelioration costs for properties in violation of nuisance codes. The committee substitute defines the “owner” of a property to mean a “person, association, corporation, partnership, or other legal entity having a legal or equitable title in real property.” Amelioration costs are costs associated with cleaning, preventing unauthorized entry to, or demolishing all or a portion of a structure to preserve public health, safety, and welfare.
The House Committee substitute also expands the time a property owner may appeal a determination of nuisance from 7 days to 30 days. 
Under current law, KRS 381.770 creates a general provision that prohibits nuisances. A city, county, consolidated local government, or urban-county may enforce the provision. Any of these local governments shall have a lien against the property for the reasonable value of labor and materials used in remedying the situation. The lien created shall take precedence over all other subsequent liens, except state, county, school board, and city taxes. HB 47 HCS retains the changes in the lien priority language, so that a lien created under KRS 381.770 shall take precedence over all other liens (not just all subsequent liens), except state, county, school board, and city taxes.

Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 47 HCS on local governments is expected to remain the same as the original bill, and to result in a financial benefit ranging from nil to significant.
The House Committee Substitute would authorize all local governments that currently exist in Kentucky to adopt and enforce a nuisance code according to the provisions of HB 47 HCS. Charter counties and unified local governments are currently not included in the definition of local government. For those local governments who do not have or do not choose to enact a nuisance code the financial benefit of the measure would be nil to minimal. 
The fiscal impact of HB 47 HCS on other local governments continues vary depending on the amount of amelioration costs incurred, the effectiveness of HB 47 HCS as a tool in recovering those costs, and the aggressiveness of a local government pursuing the costs. For example, over the last six years, Louisville Metro has incurred $8,628,000 in amelioration costs and recovered $626,000 of those costs. (Some of the amelioration costs have been generated by the deterioration of the housing market.) Passage of HB 47 HCS still would provide Louisville Metro with a tool to recover more of the costs, resulting in an expected moderate to significant financial benefit for Louisville Metro.
Other local governments which are covered by HB 47 HCS are smaller than Louisville Metro and will incur smaller amelioration costs. Furthermore, it is unknown how effective HB 47 HCS will be as a tool for recovering those costs or how aggressive a local government will be in recovering amelioration costs. As a consequence, it is expected that passage of HB 47 HCS will result in a minimal to moderate financial benefit for these other local governments covered by HB 47 HCS.
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