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AN ACT relating to persistently low-achieving or at-risk schools.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 160.346 is amended to read as follows:

(1)
For purposes of this section:

(a)
"Persistently low-achieving school" means:

1.
For school years 2009-2010 and 2010-2011, based on averaging the percentage of proficient or higher in reading and mathematics on the state assessments under KRS 158.6455:

a.
A Title I school in the group of Title I schools that contains a minimum of the lowest five (5) or the lowest five percent (5%), whichever is greater, of the Title I schools identified collectively in any school improvement category under the federal No Child Left Behind Act of 2001, 20 U.S.C. secs. 6301 et seq., or its successor, that have failed to make adequate yearly progress for three (3) consecutive years; or

b.
A non-Title I school in the group of non-Title I schools that contains a minimum of the lowest five (5) or the lowest five percent (5%), whichever is greater, of the non-Title I schools that contain grades seven (7) through twelve (12), or any combination thereof, and has at least thirty-five percent (35%) or greater poverty as identified in the federal No Child Left Behind Act of 2001, 20 U.S.C. secs. 6301 et seq., or its successor, that have failed to make adequately yearly progress for three (3) consecutive years;
2.
A high school whose graduation rate, based on the state's approved graduation rate calculation, has been sixty percent (60%) or less for three (3) or more consecutive years;[ or]

3.
Beginning with the state assessment results for the school year 2011-2012, a school that is in the lowest five percent (5%) of all schools that fail to meet the achievement targets of the state accountability system under KRS 158.6455 for at least three (3) or more consecutive years. For school years 2011-2012 and 2012-2013, the three (3) consecutive years shall be evaluated based on the status of the school under this subparagraph and subparagraph 1. of this paragraph; or
4.
If permitted under the federal eligibility requirements to receive a School Improvement Grant for persistently low-achieving schools under the No Child Left Behind Act of 2001, 20 U.S.C. secs. 6301 et seq., or its successor, the group of schools identified as persistently low-achieving for the 2011-2012 school year and each school year thereafter shall include schools identified as persistently low-achieving in a previous school year if the schools meet the criteria set forth in this subparagraph;[ and]
(b)
"School intervention" means a process to turn around a persistently low-achieving school that is chosen by a school council, a superintendent and a local board of education, or the commissioner of education, or the commissioner's designee with approval of the Kentucky Board of Education; and
(c)
"At-risk school" means:

1.
A Title I school in any school improvement category under the federal No Child Left Behind Act of 2001, 20 U.S.C. secs. 6301 et seq., or its successor, that has failed to make adequate yearly progress for three (3) consecutive years and has not been identified as a persistently low-achieving school;

2.
A non-Title I school that contains grades seven (7) through twelve (12), or any combination thereof; has at least thirty-five percent (35%) or greater poverty as identified in the federal No Child Left Behind Act of 2001, 20 U.S.C. secs. 6301 et seq., or its successor; has failed to make adequate yearly progress for three (3) consecutive years; and has not been identified as a persistently low-achieving school; or 

3.
A high school whose graduation rate, based on the state's approved graduation rate calculation, has been sixty percent (60%) or less for three (3) or more consecutive years; and that has not been identified as a persistently low-achieving school.

(2)
(a)
The school council, or the school principal if there is no school council, of a school that has been identified as an at-risk school shall submit to the local school district, for approval by the local school superintendent, a comprehensive school improvement plan to be implemented at the beginning of the following school year accompanied by evidence that the plan was developed with strong faculty input. The superintendent shall approve the plan if it contains the following elements:

1.
There is evidence that a collaborative process was used to develop a vision and mission and beliefs mission and goals that engage the school community as a community of learners;

2.
There is evidence that the school planning process involves collecting, managing, and analyzing data, and that the school uses the data for school improvement planning;

3.
The school improvement plan reflects learning research, and current local, state, and national expectations for student learning;

4. 
The school analyzes its students' unique learning needs;

5.
The desired results from student learning are defined;

6.
Perceived strengths and limitations of the school's instructional and organizational effectiveness are identified using the collected data;

7.
The school's goals for building and strengthening the capacity of the school instructional and organizational effectiveness are defined;

8.
Action steps for school improvement are aligned with the school improvement goals and objectives; 

9.
The plan identifies the resources, timelines, and persons responsible for carrying out each activity; 

10.
Means for evaluating the effectiveness of the improvement plan are established; and 

11.
The improvement plan is aligned with the school's profile, beliefs, mission, desired results for student learning, and analysis of instructional and organizational effectiveness.

(b)
The comprehensive school improvement plan implemented pursuant to this subsection shall remain in effect for a period of three (3) years unless the school is subsequently identified as a persistently low-achieving school.

(c)
A school identified as an at-risk school shall be eligible to receive a Kentucky School Improvement Grant for the purpose of assisting the school in the implementation of its comprehensive school improvement plan. The Kentucky Board of Education shall promulgate administrative regulations establishing criteria for the allotment of grants, including the criteria by which the commissioner of education may approve a school's grant application.

(3)
(a)
A school with a school council identified as needing improvement under KRS 158.6455 shall include in its school improvement plan actions to strengthen the school council and the school-based decision-making process at the school.

(b)
The local school district shall include in its assistance plan for a school identified in paragraph (a) of this subsection actions to strengthen the functioning of the school council and the school-based decision-making process at the school.

(4)[(3)]
(a)
An audit team established under KRS 158.6455(4) and (5) and subsection (5) of this section, which is conducting a leadership audit of[, auditing] a persistently low-achieving school, shall include in the review and report to the superintendent and to the school council:

1.
The functioning of the school and the school council;

2.
A determination of the school council and principal's ability to lead the intervention in the persistently low-achieving school;

3.
The interaction and relationship between the superintendent, central office personnel, and the council; and

4.
A recommendation to the commissioner of education concerning whether the school council should retain the authority granted to it under KRS 160.345, whether the council should be replaced, and whether the current principal should remain as principal in the school. If the recommendation is to transfer the authority of the school council, the team shall also recommend whether:

a.
The authority should be transferred to the superintendent or to the commissioner of education, who shall designate staff to manage the school;

b.
The school council should continue to act in an advisory capacity until all authority has been restored under subsection (10)[(8)] of this section; and

c.
The members of the school council shall be replaced by the commissioner of education.

(b)
An audit team established under KRS 158.6455(4) and (5) and subsection (5) of this section, conducting a district leadership audit of[, auditing] a district of a school subject to paragraph (a) of this subsection, shall include in its review and report:

1.
The overall functioning of the school district;

2.
The interaction and relationship between the superintendent, central office personnel, school board members, and the council; and

3.
A determination of the district's ability to manage the intervention in the persistently low-achieving school.

(c)
The Kentucky Department of Education shall develop a new assessment instrument to be used by an audit team conducting an audit of a persistently low-achieving school or a district conducting a review of an at-risk school, which is specifically designed as a school leadership assessment instrument to address the components of the review required under paragraph (a) of this subsection. The assessment instrument shall:

1.
Focus on assessing the capability and capacity of the principal and other school leadership to lead the turn-around of a persistently low-achieving school or at-risk school;

2.
Include a review of the principal evaluation conducted by the school district under the procedures approved by the Kentucky Department of Education; and

3.
Include only research-based standards and indicators shown to validly distinguish between persistently low-achieving or at-risk schools and successful schools.

(d)
The Kentucky Department of Education shall develop a new assessment instrument to be used by an audit team auditing a district with a persistently low-achieving school that is specifically designed as a school district leadership assessment instrument to address the components of the review required under paragraph (b) of this subsection. The instrument shall focus on assessing the capability and capacity of the superintendent and other district leadership to support a principal and staff in the turnaround of a persistently low-achieving school.

(5)
(a)
An audit team conducting a school or district leadership audit under subsection (4) of this section shall include at least a teacher, a principal or other local district administrator, a parent, and a university faculty member. At least one-half (1/2) of the members of an audit team shall be currently practicing education professionals. At least one (1) of the members of an audit team shall have had significant professional educational experience within the last five (5) years in a district with the same local education agency urban-centric locale code as the audited school or district. The urban-centric locale codes, assigned by the National Center for Education Statistics, are city, suburban, town, and rural.

(b)
A school or district shall not be subject to a school or district leadership audit under subsections (3) and (4) of this section more than once every three (3) school years. A persistently low-achieving school or a district with a persistently low-achieving school or an at-risk school shall comply with all reporting requirements established by the Kentucky Department of Education. The reporting requirements shall include reporting on progress toward addressing the leadership deficiencies identified during a school or district leadership audit.

(6)[(4)]
Within thirty (30) days of receiving the reports of the school and district audits, the commissioner shall act on the recommendations in the reports and other relevant data that the commissioner considers to have bearing on his or her determination of actions to be taken.

(7)[(5)]
Within thirty (30) days of the commissioner's action on the audit teams' recommendations, the school council or local board of education may appeal the commissioner's action to the Kentucky Board of Education by submitting a written request, including any supporting information. The Kentucky Board of Education shall consider the audit reports, the commissioner's decision, and the request for consideration with any supporting information, and make a final determination. If the state board is not scheduled to meet within thirty (30) days following the receipt of an appeal of the commissioner's decision, the board chair shall call a special meeting for action upon the appeal.

(8)[(6)]
If a decision is made to transfer powers, duties, and authority under subsection (6)[(4)] of this section, the local superintendent, subject to the policies adopted for the district by the local board of education, or the commissioner or the commissioner's designee shall assume all powers, duties, and authority granted to a school council under KRS 160.345 thirty (30) days following the commissioner's action on the audit teams' recommendations if no appeal to the Kentucky Board of Education is submitted or following the final determination of the Kentucky Board of Education on an appeal, whichever is appropriate.

(9)[(7)]
Within thirty (30) days after assuming the powers, duties, and authority under subsection (8)[(6)] of this section, the superintendent or the commissioner or the commissioner's designee shall consult with the council, if the council has been given an advisory role under subsections (4)(a) 4.b. and (6)[subsection (4)] of this section, and with stakeholders at the school, including parents, the principal, certified staff, and classified staff, and prepare a plan for developing capacity for sound school-based decision making at the school. The commissioner of education shall review the proposed plan and approve it or identify specific areas for improvement before giving final approval. The superintendent shall report to the commissioner every six (6) months on the implementation and results of the approved plan.

(10)[(8)]
The school's right to establish a council or the school's right for the council to assume the full authority granted under KRS 160.345 shall be restored if the school is not classified as persistently low achieving for two (2) consecutive years.

(11)[(9)]
Each persistently low-achieving school shall engage in one (1) of the following intervention options:

(a)
"External management option" which requires that the day-to-day management of the school is transferred to an education management organization that may be a for-profit or nonprofit organization that has been selected by a local board of education from a list of management organizations. The management organization may be approved by the Kentucky Board of Education after a rigorous review process, which shall be developed by the state board by the promulgation of administrative regulations. The management organization's authority shall include the right to make personnel decisions that comply with KRS Chapter 161 and any employee-employer bargained contract that is in effect;

(b)
"Restaffing option" which requires the replacement of the principal and the existing school-based decision-making council unless the audit reports under subsection (4)[(3)] of this section recommended otherwise, screening of existing faculty and staff with the retention of no more than fifty percent (50%) of the faculty and staff at the school, development and implementation of a plan of action that uses research-based school improvement initiatives designed to turn around student performance.

1.
A principal who assumed his or her position on or after July 1 of the year two (2) years prior to the academic year for which a school is determined to be a persistently low-achieving school may, with the agreement of the superintendent and school council, be retained as a principal if his or her hiring was part of a comprehensive school improvement plan developed and implemented by the district.

2.
A certified or classified staff member hired on or after July 1 of the year two (2) years prior to the academic year for which a school is determined to be a persistently low-achieving school may be considered a new hire for the purposes of calculating the retention rate of staff required under this paragraph, if his or her hiring was part of a comprehensive school improvement plan developed and implemented by the district.

3.
Personnel actions shall comply with KRS Chapter 161 and notwithstanding KRS 160.380(1)(c) relating to filling vacant positions and KRS 160.345(2)(h)1. relating to transfers;

(c)
"School closure option" which requires the closure of an existing school and the transfer of its students to other schools within the district that are meeting their accountability measures, reassignment of the school's faculty and staff to available positions within the district, and which may result in nonrenewal of contracts, dismissal, demotion, or a combination of these personnel actions which shall comply with KRS Chapter 161 and notwithstanding KRS 160.380(1)(c) relating to filling vacant positions and KRS 160.345(2)(h)1. relating to transfers;

(d)
"Transformation option" means a school intervention option that begins with replacing the school principal who led the school prior to commencement of the transformation option and replacing the school council members unless the audit reports under subsection (4)[(3)] of this section recommended otherwise and instituting an extensive set of specified strategies designed to turn around the identified school which shall comply with KRS Chapter 161 and notwithstanding KRS 160.380(1)(c) relating to filling vacant positions and KRS 160.345(2)(h)1. relating to transfers; or

(e)
Any other model recognized by the federal No Child Left Behind Act of 2001, 20 U.S.C. secs. 6301 et seq., or its successor, which may include a comprehensive turnaround option. As used in this paragraph, "comprehensive turnaround option" means a school intervention option recognized by the federal No Child Left Behind Act of 2001, 20 U.S.C. secs. 6301 et seq., or its successor, developed by a school district as a comprehensive set of turnaround strategies for a persistently low-achieving school that take into account the specific circumstances of the school and the district. The comprehensive turnaround option may include strategies initiated prior to the formal designation of a school as persistently low-achieving. A superintendent shall submit a comprehensive turnaround proposal, which has been developed and approved by the school council of the affected school in collaboration with the superintendent, to the commissioner of education. The commissioner of education shall review the proposed plan and approve it or identify specific areas for improvement before giving final approval.


The Kentucky Board of Education shall promulgate administrative regulations to establish the process and procedures for implementing the intervention options identified in paragraphs (a) to (e) of this subsection available to local boards of education and the commissioner of education.

(12)[(10)]
Professionally negotiated contracts by a local board of education shall not take precedence over the requirements of paragraphs (b), (c), and (d) of subsection 11[(9)] of this section.

(13)[(11)]
The Department of Education shall provide services and support to assist the schools identified as persistently low-achieving.

(14)[(12)]
If, in the course of a school or district audit, the audit team identifies information suggesting that a violation of KRS 160.345(9)(a) may have occurred, the commissioner of education shall forward the evidence to the Office of Education Accountability for investigation.

Section 2.   Upon passage of this Act and approval by the Governor or upon its otherwise becoming law, notwithstanding any administrative regulation to the contrary, and to the extent permitted under the federal No Child Left Behind Act of 2001, 20 U.S.C. secs 6301 et seq., or its successor, the intervention option selected for a school identified as a persistently low-achieving school for the 2010-2011 school year based on state assessments administered during the 2009-2010 school year, may be replaced through the action of the local board of education with a recognized alternative model under subsection (11)(e) of Section 1 of this Act. If a recognized alternative model is selected under this section, a school principal and other school employees identified for replacement under the initial intervention option may be reinstated at the discretion of the superintendent.
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