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Part I:  Measure Information

	Bill Request #:
	1479


	Bill #:
	HB 490


	Bill Subject/Title:
	AN ACT relating to actions against cities


	Sponsor:
	Rep. John Short


	Unit of Government:
	x
	City
	 
	County
	 
	Urban-County

	
	 
	Charter County
	 
	Consolidated Local
	 
	Unified Local Government


	Office(s) Impacted
	City governments


	Requirement:
	x
	Mandatory
	x
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	 
	Modifies Existing
	 
	Adds New
	x
	Eliminates Existing


Part II:  Purpose and Mechanics
KRS 411.110 provides that before a legal action can be brought against a city because of an injury growing out of any defect in the condition of a bridge, street, sidewalk, alley or other public thoroughfare that a notice of the injury must be provided to a city mayor, city clerk or clerk of the board of alderman within 90 days of the occurrence for which damage is claimed. The notice must state the time, place, character and circumstances surrounding the injury and that person injured will make a damage claim. The notice must be served like the notice of a lawsuit, under the Rules of Civil Procedure. 

The courts have said that the “purposes of the statute are to give the city an opportunity to investigate the scene of an accident and correct any defective condition, if such exists, to enable the city to investigate and evaluate the case so that if liability exists it might have an opportunity to settle it without long and expensive litigation, and to give the city an opportunity to protect its funds against unjust and illegal claims.” City of Louisville v. O’Neill, 440 S.W.2d 265, 1969 Ky. LEXIS 338 (1969)
The practical effect of KRS 411.110 is that damage suits against a city based on a bridge, street, sidewalk, alley or other public thoroughfare defect cannot be brought unless the person injured has notified the city within 90 days of the injury in accordance with KRS 411.110. 
HB 490 would delete this 90 day notice requirement by repealing KRS 411.110 from the Kentucky Revised Statutes. Thereafter suits could be brought against a city within the normal statute of limitations for legal actions. For example, certain actions for personal injury can be brought within one year after the injury (KRS 413.140). Certain statutory actions can be brought within five years (KRS 413.120). Other statutes provide differing time limits for the filing legal actions, depending on the type of injury sustained.      

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
It is anticipated that the passage of HB 490 would increase the number of lawsuits filed against city governments for injury or damage. Costs of litigation, and judgments awards would also likely increase. The exact amount of the increase is indeterminable, but could be minimal to moderate.      
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