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AN ACT relating to school dropout prevention.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 158.145 is amended to read as follows:

(1)
The General Assembly hereby finds that:

(a)
Little progress has been made in reducing the state's student dropout rate and increasing the high school graduation rate;

(b)
The number of adults without a high school diploma or GED[school dropouts] in Kentucky is unacceptable;

(c)
The factors, such as lack of academic success, poor school attendance, lack of parental support and encouragement, low socioeconomic status, poor health, child abuse, drug and alcohol addictions, alienation from school and community, and other factors that are associated with an increased probability of students dropping out of school, occur long before the end of compulsory school age;

(d)
Students who drop out of school before graduation are less likely to have the basic capacities as defined in KRS 158.645 and the skills as defined in KRS 158.6451;

(e)
The number of school dropouts seriously interferes with Kentucky's ability to develop and maintain a well-educated and highly trained workforce, and diminishes the Commonwealth's ability to attract businesses and industries to ensure economic growth and prosperity;

(f)
Unemployment and underemployment among school dropouts leads to reduced personal and family incomes, increased crime and larger prison populations, and a greater need for government services;
(g)[(f)]
The detrimental effects of a high student dropout rate last for[students dropping out of school can be felt throughout all levels of society and] generations, impeding a parent's ability to ensure the[ in increased unemployment and underemployment, reduced personal and family incomes, increased crime, decreased] educational, social, emotional, and physical well-being of his or her children and contributing to a cycle of undereducation, unemployment, poverty, drug and alcohol abuse, domestic violence, incarceration, and the continued need[in increased needs] for government services; and

(h)[(g)]
The positive reduction in school dropouts can only be achieved by comprehensive intervention and prevention strategies.

(2)
The General Assembly is committed to reducing the school dropout rate and increasing the graduation rate and declares on behalf of the people of the Commonwealth the following intent and goals[ to be achieved by the year 2006]:

(a)
Beginning July 1, 2014, students shall attend school until at least age seventeen (17) unless the student has completed high school;

(b)
Beginning July 1, 2015, students shall attend school until at least age eighteen (18) unless the student has completed high school;

(c)
By July 1, 2016, and thereafter, the state high school graduation rate shall be at least ninety percent (90%)[The statewide annual average school dropout rate will be cut by fifty percent (50%) of what it was in the year 2000. All students who drop out of a school during a school year and all students who have not graduated, fail to enroll in the school for the following school year, and do not transfer to another school, shall be included in the statewide annual average school dropout rate, except as provided in KRS 158.6455(1)(b);

(b)
No school will have an annual dropout rate that exceeds five percent (5%)]; and

(d)[(c)]
By July 1, 2017, each county will have thirty percent (30%) fewer adults between the ages of sixteen (16) and twenty-four (24) without a high school diploma or GED than the county had in the year 2011[2000].

Section 2.   KRS 158.146 is amended to read as follows:

(1)
[No later than December 30, 2000, ]The Kentucky Department of Education shall annually[establish and implement a comprehensive statewide strategy to] provide comprehensive guidance and assistance to local districts and schools to address the student dropout problem in Kentucky public schools. By November, 2011, and annually thereafter, the department shall report to the Interim Joint Committee on Education its progress toward meeting the statewide goals established in Section 1 of this Act.

(2)
The Kentucky Department of Education shall develop and periodically revise a statewide strategy designed to decrease dropouts and increase graduation rates in Kentucky schools. In the development of the statewide strategy, the department shall engage private and public representatives who have an interest in the discussion. The statewide strategy shall build upon the existing programs and initiatives that have proven successful. The department shall assist local districts in[also take into consideration] the following:

(a)
Analyses of annual district and school dropout data as submitted under KRS 158.148 and 158.6453 and the development of intervention programs;

(b)
Efficient use of state and federal resources and programs, including, but not limited to, extended school services; early learning centers; family resource and youth service centers; alternative education services; preschool; service learning; drug and alcohol prevention programs; career pathways[School-to-Careers]; career academies and magnet programs; High Schools that Work; school safety grants, including alternative education programs; and other relevant programs and services that could be used in a multidimensional strategy;

(c)
Development of comprehensive student programs and services that include[,] but are not limited to[,] identification, counseling, mentoring, and use of credit recovery courses, alternative education programs, virtual and distant learning, and other educational strategies for elementary, middle, and high school students who are demonstrating little or no success in school, who have poor school attendance, or who possess other risk factors that contribute to the likelihood of their dropping out of school; and

(d)
Evaluation procedures to measure progress within local school districts and[,] schools[,] and to determine statewide results.

(3)[(2)]
Evaluation procedures under subsection (2)(d) of this section shall utilize the standards and indicators for school improvement for alternative education programs found on the Kentucky Department of Education's dropout prevention Web page to systematically measure progress and to assist school districts and schools in:

(a)
Reducing barriers that negatively impact successful student engagement and performance; and

(b)
Implementing and sustaining research-based practices related to:

1.
Early identification of problems;

2.
Basic core intervention strategies;

3.
Effective instructional approaches and programs;

4.
School culture and learning environment; and

5.
Student support and engagement.
(4)
No state or federal funds for adult education and literacy, including but not limited to funds appropriated under KRS 164.041 or 20 U.S.C. secs. 9201 et seq., shall be used to pay for a high school student enrolled in an alternative education program operated or contracted by a school district leading to a certificate of completion or a General Educational Development (GED) diploma.

(5)[(3)]
The department, in cooperation with[ assistance from] appropriate agencies, shall provide technical assistance, including information on promising practices in dropout prevention, to all school districts in order to advance the knowledge of local personnel and to address the dropout problem effectively[requesting assistance with dropout prevention strategies and the development of district and schoolwide plans].

(6)[(4)]
The department shall use available appropriations from the General Assembly to support statewide strategies which can be utilized by all school districts and award grants to local school districts for dropout prevention programs [based upon available appropriations from the General Assembly] and in compliance with administrative regulations promulgated by the Kentucky Board of Education for this purpose. Districts awarded grant funds shall make it a priority to use the funds to support promising practices that can be easily replicated and sustained in other school districts and[Seventy-five percent (75%) of the available dropout funds shall be] directed to services for at-risk elementary,[ and] middle[ school], and high school students, including[,] but not limited to[,] identification of at-risk students, counseling and tutoring, mentoring, home visitations and[,] parental training, and other strategies to improve school attendance, school achievement, and to minimize [at-]risk factors. 

(7)
Notwithstanding any other statute to the contrary, the commissioner of education may approve alternative education programs or services that are negotiated by a local board of education and a postsecondary education institution for purposes of granting high school and college credit and which allow students to fulfill high school graduation requirements and compulsory school attendance requirements[Twenty-five percent (25%) of the funds shall be directed to services for high school students identified as likely to drop out of school, including, but not limited to, counseling, tutoring, extra instructional support, alternative programming, and other appropriate strategies. Priority for grants shall be awarded to districts that average, over a three (3) year period, an annual dropout rate exceeding five percent (5%).

(5)
The department shall disseminate information on best practices in dropout prevention in order to advance the knowledge for district and school level personnel to address the dropout problem effectively.]
SECTION 3.   A NEW SECTION OF KRS CHAPTER 158 IS CREATED TO READ AS FOLLOWS:

(1)
For the purposes of this section, unless the context requires otherwise:

(a)
"Commonwealth mentor" means a school volunteer who gives of his or her services as a mentor and, upon completion of a training program provided by the Kentucky Department of Education, receives a certificate;

(b)
"Commonwealth Mentor Initiative" means a statewide program to encourage Kentuckians to serve as mentors in local schools; and

(c)
"Mentor" means an individual who is willing to devote his or her time to the success of a child through friendship, encouragement, and praise.
(2)
The Commonwealth Mentor Initiative is hereby established for the purposes of:

(a)
Promoting the positive, consistent participation of parents and other caring adults in the lives of children;

(b)
Demonstrating the Commonwealth's commitment to meeting the emotional, social, and educational needs of all of its children;

(c)
Using the Commonwealth's human resources to help improve the quality of educational experiences for its children, ensure their future academic success, and decrease the school dropout rate; and

(d)
Providing the Commonwealth with a highly educated and well-trained workforce to secure economic growth and prosperity for all its citizens.

(3)
Participants in the Commonwealth Mentor Initiative shall:

(a)
Be school volunteers who are at least eighteen (18) years of age and who pledge to be positive role models, tutors, and mentors to school children in the Commonwealth;

(b)
Submit to a state criminal background check as required in KRS 161.148;

(c)
Receive a certificate upon completion of a training program of at least six (6) hours to be administered by the Kentucky Board of Education; and

(d)
Be placed on a certified Commonwealth mentor list to be maintained by the Kentucky Personnel Cabinet.
(4)
The Kentucky Board of Education or the organization or agency designated by the board to administer the Commonwealth Mentor Initiative shall provide training for all participants in the program and provide a list of persons who have successfully completed the training to the Kentucky Personnel Cabinet. The content of the training course shall include but not be limited to school volunteer policies and protocols, characteristics of an effective mentor, interpersonal communication techniques, tutoring strategies, and different styles of learning. The training course may be completed through onsite instruction or online teaching methods.

(5)
State employees who participate in the Commonwealth Mentor Initiative shall be eligible for mentor leave as defined in Section 4 of this Act.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 18A IS CREATED TO READ AS FOLLOWS:

(1)
For purposes of this section, unless the context requires otherwise:

(a)
"Commonwealth mentor" has the same meaning as in Section 3 of this Act;

(b)
"Commonwealth Mentor Initiative" has the same meaning as in Section 3 of this Act;

(c)
"Mentor" has the same meaning as in Section 3 of this Act;

(d)
"Mentor leave" means leave with pay that is granted by a state governmental agency for the purpose of allowing a state employee to participate in a mentor activity in a private or public school; and

(e)
"State employee" means an individual who is employed by any department, board, agency, or branch of the executive, legislative, or judicial branches of state government.

(2)
Beginning January 15, 2012, a state employee shall be granted up to one (1) hour per week of volunteer leave, provided the following conditions are met:

(a)
The state employee makes a formal request to his or her supervisor that specifies the location and the time each week that he or she will be mentoring;

(b)
The formal request is accompanied by a letter from the school principal or head teacher on official letterhead that specifies that the state employee will be a volunteer mentor in the school;

(c)
The supervisor and the state employee agree to an appropriate time each week to ensure that the workplace is not negatively impacted;

(d)
The employee and the school agree to provide reports or written statements as requested by the employee's supervisor that attest to the volunteer's time spent and duties carried out; and

(e)
The employee agrees to donate thirty (30) minutes of accumulated compensatory time or annual leave or thirty (30) minutes of the employee's lunch period for one (1) hour of approved mentor leave per week.

(3)
A state employee shall comply with requirements for a state criminal records check as specified by the school district policy and as required in Section 3 of this Act. The results of the criminal records check shall be used by the school district or school to determine if a person is eligible to be a mentor within its policies, but may not be used by the state agency to impact the employee's position.

(4)
Mentor leave shall count as hours paid but shall not count as hours worked for overtime purposes as mentor leave may only be granted for time during the employee's regular work hours, not including the employee's lunch hour or break time. A state employee shall not accrue mentor leave for later use, if he or she does not use an hour of mentor leave in a given week.

(5)
The intended use of the one (1) hour for mentoring is for actual time spent on the activity; however, if a mentoring session is scheduled by the school for less time, the remainder of the hour may be used for travel. If the time and location of the mentor activity require travel time within the work day, the employee shall take annual leave or compensatory leave.

(6)
On occasion, the state employee may request approval to aggregate hours within a month in order to assist the school with special events such as field trips, school assemblies, or other activities.

(a)
The agency may advance up to three (3) additional hours within a month to permit the employee to use four (4) hours of mentor leave on a given day.

(b)
A supervisor shall not approve a state employee's request to aggregate hours in consecutive months.

(7)
On occasion, it may be necessary for a supervisor to deny a request for leave when the employee's absence would impact the ability of the work unit to accomplish its mission; however, the supervisor shall determine an alternative that will permit the employee to mentor under provisions of this section.

(8)
The state shall not be liable for workers' compensation benefits arising from accident or injury while the state employee is on assignment as a mentor in a school.

(9)
The Kentucky Personnel Cabinet shall:

(a)
Inform all state employees of the Commonwealth Mentor Initiative, the requirements and limitations of the initiative, and shall facilitate the implementation of the initiative;

(b)
Maintain an approved list of certified Commonwealth mentors; 
(c)
Advise each agency on a method to code the mentor leave and to summarize the data relating to the Commonwealth Mentor Initiative; and

(d)
Provide a report to the Interim Joint Committee on Education as to the implementation and initial impact of this initiative by August 15, 2012, and provide ongoing periodic reports as requested by the committee.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 164 IS CREATED TO READ AS FOLLOWS:

The boards of trustees and the boards of regents for the public postsecondary education institutions defined in KRS 164.001 shall develop personnel policies to encourage their employees to participate in the Commonwealth Mentor Initiative defined in Section 3 of this Act.
Section 6.   KRS 159.010 is amended to read as follows:

(1)
(a)
Until July 1, 2014, except as provided in KRS 159.030, each parent, guardian, or other person residing in the state and having in custody or charge any child who has entered the primary school program or any child between the ages of six (6) and sixteen (16) shall send the child to a regular public day school for the full term that the public school of the district in which the child resides is in session or to the public school that the board of education of the district makes provision for the child to attend. A child's age is between six (6) and sixteen (16) when the child has reached his or her sixth birthday and has not passed his or her sixteenth birthday.

(b)
Effective July 1, 2014, until July 1, 2015, except as provided in KRS 159.030, each parent, guardian, or other person residing in the state and having in custody or charge any child who has entered the primary school program or any child between the ages of six (6) and seventeen (17) shall send the child to a regular public day school for the full term that the public school of the district in which the child resides is in session or to the public school that the board of education of the district makes provision for the child to attend. A child's age is between six (6) and seventeen (17) when the child has reached his or her sixth birthday and has not passed his or her seventeenth birthday.

(c)
Effective July 1, 2015, except as provided in KRS 159.030, each parent, guardian, or other person residing in the state and having in custody or charge any child who has entered the primary school program or any child between the ages of six (6) and eighteen (18) shall send the child to a regular public day school for the full term that the public school of the district in which the child resides is in session or to the public school that the board of education of the district makes provision for the child to attend. A child's age is between six (6) and eighteen (18) when the child has reached his or her sixth birthday and has not passed his or her eighteenth birthday.
(2)
Until July 1, 2015, an unmarried child under[between] the age[ages] of[ sixteen (16) and] eighteen (18) who wishes to terminate his or her public or nonpublic education prior to graduating from high school shall do so only after a conference with the principal or his or her designee, and the principal shall request a conference with the parent, guardian, or other custodian. Written notification of withdrawal must be received from his parent, guardian, or other person residing in the state and having custody or charge of him. The[ parent(s) and] child and the parent, guardian, or other custodian shall be required to attend a one (1) hour counseling session with a school counselor on potential problems of nongraduates.


[(3)
A child's age is between sixteen (16) and eighteen (18) when the child has reached his sixteenth birthday and has not passed his eighteenth birthday. ]Written permission for withdrawal shall not be required after the child's eighteenth birthday.

(3)
Every child who is[actually] resident in this state is subject to the laws relating to compulsory attendance, and neither the child[he] nor the person in charge of the child[him] shall be excused from the operation of those laws or the penalties under them on the ground that the child's residence is seasonable or that his or her parent is a resident of another state.

(4)
Each school district shall contact each student[ between the ages of sixteen (16) and eighteen (18)] who has voluntarily withdrawn from school under subsection (2) of this section within three (3) months of the date of withdrawal to encourage the student to reenroll in a regular program, alternative program, or GED preparation program. In the event the student does not reenroll at that time, the school district shall make at least one (1) more attempt to reenroll the student before the beginning of the school year following the school year in which the student terminated his or her enrollment.

Section 7.   KRS 159.020 is amended to read as follows:

Any parent, guardian, or other person having in custody or charge any child who has entered the primary school program and is subject to compulsory attendance under Section 6 of this Act[or any child between the ages of six (6) and sixteen (16)] who removes the child from a school district during the school term shall enroll the child in a regular public day school in the district to which the child is moved, and the child shall attend school in the district to which the child[he] is moved for the full term provided by that district.

Section 8.   KRS 157.224 is amended to read as follows:

(1)
The Commonwealth of Kentucky is committed to providing a comprehensive educational program for its exceptional children and youth. The Department of Education coordinates, directs, and monitors that program. State direction and implementation of a statewide special education program is manifested in the biennial appropriation of funds to assure a quality educational opportunity for exceptional children and youth in existing, locally operated, classrooms.

(2)
All county and independent boards of education shall operate special education programs pursuant to an annual application which has been approved by the Kentucky Department of Education pursuant to standards set out in administrative regulations promulgated by the Kentucky Board of Education. If any county or independent board of education fails to operate and implement special education programs in accordance with the standards, the application of the county or independent board of education for funding pursuant to KRS 157.360 may be considered insufficient and the add-on funds generated under that statute may be withheld by the Kentucky Board of Education until the program is in compliance with all substantive requirements designed to ensure that students with disabilities receive an appropriate education under the Federal Individuals with Disabilities Education Act, as amended. The add-on funds shall not be withheld until the district has had the benefit of intense assistance from the Department of Education, a Kentucky Special Education Mentor under the provisions of KRS 157.197 or other assistance approved by the department for at least two (2) years. The superintendent of each local school district shall certify its enrollment of exceptional children and youth to the Department of Education. The department shall audit student enrollment and monitor local district compliance in accordance with Kentucky Board of Education administrative regulations.

(3)
The Kentucky Board of Education administrative regulations shall set forth the data local school districts shall submit in their annual applications and reports. The data shall be reported in the same format as data submitted to the Department of Education for all other students and shall include, but not be limited to:

(a)
The number of students who are suspended, expelled, and quit school annually;

(b)
The success of students placed in various classroom settings including, but not limited to, regular classrooms, resource rooms, self-contained classrooms, and vocational programs as measured by the state assessment program; and

(c)
Information about students' successful transition to adult life.

(4)
No later than November 1 of each year, the commissioner of education shall report to the Interim Joint Committee on Education on:

(a)
The number of students with disabilities disaggregated by disability category who:

1.
Dropped out of school;

2.
Earned a certificate of completion;

3.
Earned a regular high school diploma;

4.
Scored proficient or above on federally required state accountability assessments; and

5.
Scored below proficient on federally required state accountability assessments;

(b)
Initiatives that the department is implementing and model school district programs to reduce the dropout rate, increase the graduation rate, and increase the academic performance rate of students with disabilities; and

(c)
Initiatives and results of programs designed to close the achievement gap for students with disabilities.

(5)
Local school districts and schools found to be noncompliant with state board administrative regulations shall develop an improvement plan that shall be submitted to the Department of Education for approval. Local school districts shall use specialized resources in the development of the plan which may include universities, regional resource centers, professional organizations, and constituent advocacy groups.

(6)[(5)]
There is hereby created a special education trust fund to receive the funds withheld under subsection (2) of this section and interest accrued from the funds invested. The funds and interest shall not lapse, but shall be returned to the district when it is in compliance with all substantive requirements designed to ensure that students with disabilities receive an appropriate education under the Federal Individuals with Disabilities Education Act, as amended.

(7)[(6)]
All administrative hearings conducted under authority of this section shall be conducted in accordance with KRS Chapter 13B. The provisions of KRS Chapter 13B notwithstanding, the decision of the hearing officer in hearings under this section shall be the final order and shall be rendered pursuant to 34 C.F.R. 300.511. A parent, public agency, or eligible student may only request the administrative hearing within three (3) years of the date the parent, public agency, or eligible student knew about the alleged action that forms the basis for the complaint, unless a longer period is reasonable because the violation is continuing. This three (3) year limit shall not limit the introduction of evidence older than three (3) years if the evidence is relevant to the complaint and shall not apply to the parent or the eligible student if the parent or eligible student was prevented from requesting the hearing due to:

(a)
Failure of the local educational agency to provide prior written or procedural safeguards notices;

(b)
False representations that the local educational agency was attempting to resolve the problem forming the basis of the complaint; or

(c)
The local educational agency's withholding of information relevant to the hearing issues from the parent.

Section 9.   Whereas, studies have found that students are less likely to drop out of school when they are making academic progress and see relevance in the program of study to their future potential for success, the Kentucky Department of Education, the Kentucky Tech System, and the Kentucky Community and Technical College System are urged to jointly assist local school districts in the development and expansion of career pathway programs of study. "Career pathway program of study" means a coherent, articulated sequence of rigorous academic, and career and technical education courses, including dual credit opportunities, that prepares secondary students for postsecondary study, leading to postsecondary degrees, industry certifications, or licensures for all students. Whereas, career pathway programs have proven to encourage at-risk students to graduate from high school and to be prepared to enter postsecondary education institutions or the workforce with needed skills, these agencies are urged to seek funding support from the private sector as well as appropriate funding from state and federal funding as it becomes available.

Section 10.   (1)
The commissioner of education and the president of the Council on Postsecondary Education shall jointly develop a process that engages representatives from the private and public sector, other executive branch agencies and P-16 education entities, including the Center for School Safety, to study alternative educational settings and delivery options that have been deemed successful interventions for students who are in danger of dropping out of school or are unlikely to successfully complete a high school program. Alternative educational options may include dual enrollment programs, including middle college programs, virtual learning, modified school designs, work-based learning, including career pathway programs, and other delivery methods.

(2)
The study shall take place between July 15, 2011, and July 15, 2012. A written study report with program recommendations, suggested implementation timelines, and a prioritization of the recommendations with detailed descriptions of budgetary needs shall be provided to the Interim Joint Committee on Education and the Interim Joint Committee on Appropriations no later than September 1, 2012. The commissioner of education and the president of the council shall provide oral testimony to the committees during the 2012 Interim in anticipation of the 2013 Regular Session of the General Assembly.

Section 11.   In the event that funds become available, the General Assembly shall consider increasing funding to support dropout prevention programming in the Commonwealth as described in Section 2 of this Act.

Section 12.   It is the intent of the General Assembly to provide necessary state funding, if available, to implement programs necessary to comply with the increased compulsory school attendance age and help students achieve graduation.
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