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Purpose and Mechanics
SB 10 proposes to create a new section of the Constitution of Kentucky to include a 21st Century Bill of Rights.  The proposed constitutional amendment contains various provisions including:  

· Require a 48-hour period for public review and comment prior to final enactment of any state appropriation or revenue measure; 
· Require local governments and quasi-governmental agencies as well as state government to utilize technology to make public information available on the Internet;
· Prohibit any  law or rule to compel an individual to participate in a health care system; 
· Prohibit any law or rule to compel any person, employer or health care provider to provide abortion services; 

· Prohibit any law or rule to prevent the posting of the Ten Commandments as part of a display of historic documents; 
· Prohibit any law or rule to compel any law-abiding person to surrender his or her firearms or ammunition;
· Prohibit any law or rule to limit the right of an individual to hunt, fish, and harvest wildlife unless the General Assembly establishes that it has a compelling interest to limit that right and has used the least restrictive means to further that compelling interest; however, this provision shall not be construed to modify any provision of general law relating to trespass or property rights;
· Limit any expansion of gambling not lawfully being played in Kentucky on January 1, 2009,  unless the General Assembly approves a constitutional amendment to allow for expansion and such amendment is ratified;
· Prohibit any law or rule to prevent the severing of coal;

· Require local government and state agencies to assist in the advancement of energy policy, science, technology, and innovation in the Commonwealth utilizing Kentucky coal and other Kentucky-based energy sources to promote energy independence; and
· Claim state sovereignty under the Tenth Amendment to the Constitution of the United States over all powers not otherwise enumerated and granted to the federal government by the Constitution of the United States.

Fiscal Explanation, Bill Provisions, and Estimated Cost
The immediate fiscal impact of SB 10 on local governments is expected to be minimal.  If the measure is enacted, county clerks will be required to make sure that the constitutional question is placed on the ballot for the 2012 general election.  Since the question would be considered as an additional item on an already scheduled statewide election, the only additional election costs relate to the additional programming costs of the voting machines.

According to Harp Enterprises, a vendor that provides electronic voting machines to 96 counties, programming costs go down dramatically as more items are added to the ballot.  Harp estimates that adding one or two questions to a ballot will increase programming costs no more than 4% to 8%.  The cost to add a constitutional amendment to the ballot for Franklin County, with 44 precincts, is estimated to be between $1250 and $2000.

If SB 10 is enacted by the 2011 General Assembly and ratified by the voters in the 2012 General Election, local governments will be affected by the various provisions contained in the Bill of Rights but the impact is indeterminate.  The extent of the impact depends, in part, on enabling legislation that the General Assembly might adopt if the proposed constitutional amendment is ratified.   Local governments will need to review existing ordinances and rules and modify any that are in conflict with the ratified Constitutional Amendment and any enabling legislation.   Ordinances related to firearms, hunting and fishing may require changes to assure compliance.  Both the Kentucky Association of Counties and the League of Cities have concerns that the language in SB 10 is broad and could possibly restrict certain powers they currently have under the City and County Home Rule laws.
Two of the provisions included in Constitutional Amendment specifically require action by local governments and those provisions are further discussed below.
Public information on the Internet.  The provision in the proposed constitutional amendment that requires local government to post “public information” on the Internet could have a moderate to significant fiscal impact on some local governments, depending on how the term “public information” is interpreted or further refined by additional legislation.  The League of Cities indicates that approximately 60% of Kentucky cities currently do not have a website.  The Association of Counties estimates that 15 to 20 counties do not have a website.  While some local governments post ordinances and various documents on their websites, many local governments with websites only post basic contact information.  Although there are some free website platforms available, a mandate to post public information on the Internet is expected to require additional staff time and effort for many local governments.  
Development of Kentucky-based energy resources.  The proposed Constitutional Amendment states that local governments are to assist in advancing the use of Kentucky coal and other Kentucky-based energy sources. It is unclear what might be required of local governments under this provision.      
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