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AN ACT relating to the Cabinet for Health and Family Services.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 194A.005 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Board" means the Kentucky Board of Health and Family Services established in Section 3 of this Act;

(2)
"Cabinet" means the Cabinet for Health and Family Services;[ and]
(3)
"Health and Family Services Nominating Committee" means the committee established in Section 2 of this Act that submits nominations to the Governor for appointment to the Kentucky Board of Health and Family Services established in Section 3 of this Act; and
(4)[(2)]
"Secretary" means the chief executive officer and the secretary of the Cabinet for Health and Family Services[for health and family services].

SECTION 2.   A NEW SECTION OF KRS CHAPTER 194A IS CREATED TO READ AS FOLLOWS:

(1)
There is established the Health and Family Services Nominating Committee, which shall consist of seven (7) members representing each of the Supreme Court districts who shall be appointed by the Governor with the consent of the Senate. If the General Assembly is not in session at the time of the appointment, the consent of the Senate shall be obtained during the time the General Assembly next convenes.
(2)
In order to be eligible to serve on the Health and Family Services Nominating Committee, a member at the time of appointment shall not have a conflict of interest pursuant to KRS 45A.340.
(3)
The Governor shall make the appointments to reflect, inasmuch as possible, equal representation of the two (2) sexes and no less than proportional representation of the two (2) leading political parties of the Commonwealth based on the state's voter registration. In filling vacancies to the committee, the Governor shall provide, inasmuch as possible, equal representation of the two (2) sexes by appointing a member of the sex that is the lesser represented at the time of the appointment. If the remaining membership already has an equal number of males and females, the Governor may appoint a member of either sex.
(4)
In selecting the members of the committee, the Governor shall solicit recommendations from each of the following:
(a)
The Kentucky Hospital Association;
(b)
The Kentucky Medical Association;
(c)
Kentucky Youth Advocates;
(d)
The University of Kentucky Vice President for Health Affairs;
(e)
The University of Louisville Vice President for Health Affairs;
(f)
The Kentucky Psychological Association;
(g)
The Kentucky Chamber of Commerce; and
(h)
The Kentucky Association of Health Insurers.
(5)
(a)
Members of the committee representing Supreme Court districts shall serve six (6) year terms and until a successor is appointed, except the initial appointments shall be as follows:
1.
Two (2) members shall serve a two (2) year term;
2.
Two (2) members shall serve a four (4) year term; and
3.
Three (3) members shall serve a six (6) year term.
(b)
The terms of the original appointees shall expire on April 14 in the year designated for the term, and the term of each member appointed thereafter shall begin on April 15. Appointments shall be submitted to the Senate for confirmation by February 1 of each year. Each appointment shall be consented to by the Senate in order for the person to be confirmed.

(c)
At the first regular meeting of the committee each fiscal year, a chairperson shall be selected by the membership.
(6)
The members of the committee shall serve without compensation, but shall be reimbursed their actual and necessary expenses in performance of their duties in accordance with state travel regulations.
(7)
(a)
The committee shall be responsible for submitting three (3) nominations from which the Governor shall select an appointee to the Kentucky Board of Health and Family Services as established under Section 3 of this Act. If more than one (1) equivalent gubernatorial appointment is being made to the board, the committee shall submit a number of nominees equal to three (3) times the number of vacancies. The committee shall provide to the Governor, inasmuch as possible, an equal number of male and female nominees. If the Governor needs nominees of a particular sex in order to make an appointment, the committee shall only provide nominees of that sex. The Governor shall select the appointees from among the nominees.
(b)
Nominations shall be made thirty (30) days prior to the expiration of a term or as soon as practicable following an unforeseen vacancy. The Governor shall make the appointment within sixty (60) days following receipt of the nominations. If the Governor does not make the appointment within sixty (60) days, the committee shall select one (1) of the nominees to serve.
(8)
In making its nominations, the committee shall locate potential appointees, review candidates' qualifications and references, conduct interviews, and carry out other search and screening activities as necessary.
(9)
The Governor's office staff shall provide support services for the committee.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 194A IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Board of Health and Family Services is established and shall have all the powers and authority not explicitly prohibited by statute that are necessary to carry out and effectuate the employment of the secretary of the cabinet and to provide oversight and accountability for the functions, duties, and responsibilities of the cabinet.
(2)
By August 1, 2011, the Health and Family Services Nominating Committee shall submit nominations to the Governor as set forth in Section 2 of this Act. When making appointments to the committee, the Governor shall ensure broad geographical and political representation; ensure equal representation of the two (2) sexes, inasmuch as possible; and ensure no less than proportional representation of the two (2) leading political parties of the Commonwealth based on the state's voter registration. When filling vacancies to the board, the Governor shall act so as to provide, inasmuch as possible, equal representation of the two (2) sexes by appointing a member of the sex that is the lesser represented at the time of the appointment. If the remaining membership already has an equal number of males and females, the Governor may appoint a member of either sex.

(3)
(a)
The board shall consist of thirteen (13) voting members and four (4) permanent nonvoting members appointed by the Governor.
(b)
The thirteen (13) voting members shall serve a term of six (6) years, except that the initial appointments shall be as follows:
1.
Two (2) appointments shall expire December 31, 2012;
2.
Three (3) appointments shall expire December 31, 2013;
3.
Two (2) appointments shall expire December 31, 2014;
4.
Two (2) appointments shall expire December 31, 2015;
5.
Two (2) appointments shall expire December 31, 2016; and
6.
Two (2) appointments shall expire December 31, 2017.
(4)
The thirteen (13) voting members appointed by the Governor shall be approved with the consent of the Senate. If the General Assembly is not in session at the time of appointment, the consent of the Senate shall be obtained during the time the General Assembly next convenes.
(5)
The four (4) nonvoting members shall be:
(a)
One (1) representative from each of two (2) university academic medical teaching schools; and
(b)
One (1) representative from each of two (2) universities that offer a master's degree in social work.
(6)
The members of the board shall elect the chair and vice chair from among the board's membership, and the chair and vice chair shall serve at the pleasure of the board. The vice chair shall serve as the chair in the absence of the chair.
(7)
The board shall meet at least quarterly and may meet at other times upon call of the chair or a majority of the voting members of the board.
(8)
A quorum shall be a majority of the voting membership of the board. A quorum shall be required to organize and conduct the business of the board, except that an affirmative vote of nine (9) or more members of the board shall be required to terminate the employment of the cabinet secretary.
(9)
Board members shall serve without compensation, but shall be reimbursed their actual and necessary expenses in performance of their duties in accordance with state travel regulations.
(10)
The board may meet in a closed session in accordance with KRS 61.810 and 61.815.
(11)
The Office of the Secretary shall provide administrative support for the board, and the board may contract for services relating to the operation of the board.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 194A IS CREATED TO READ AS FOLLOWS:

The duties and responsibilities of the board shall include but are not limited to the following:
(1)
Ongoing review of the cabinet's policies, programs, and budget; 
(2)
The development of a cohesive federal strategy for all program areas under the jurisdiction of the cabinet to maximize the receipt and use of federal funds where available. The federal strategy shall include but is not limited to:
(a)
A directive to apply for appropriate federal grants, demonstration projects, and waivers; and
(b)
The review of and coordination of a written response to federal officials about the impact of proposed, pending, or enacted federal policies, law, and regulations; and
(3)
Submission of an annual report to the Governor, the Interim Joint Committee on Health and Welfare, and the public by January 30 each year.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 194A IS CREATED TO READ AS FOLLOWS:

(1)
In the selection and appointment of the secretary, the board shall set the qualifications for the position of the secretary, may employ a national search firm and conduct a nationwide search for candidates, and shall select from that search three (3) candidates for secretary of the cabinet. The names of the three (3) candidates shall be submitted to the Governor, who shall choose one (1) of them as secretary; except that, if the Governor so chooses, he or she may reject the first list of names and direct the board to submit a list of three (3) additional names, from which he or she shall appoint the secretary. 
(2)
Notwithstanding KRS 64.640, the secretary shall serve at the pleasure of the board and receive compensation as set by the board.
(3)
The secretary shall be the chief executive and administrative officer of the cabinet in its administration of all program and service matters and functions placed under its management and control. The secretary shall:

(a)
Carry out all duties assigned to him or her by law;

(b)
Execute under the direction of the board the policies, orders, directives, and administrative functions of the board; and

(c)
Direct the work of all persons employed in the cabinet.
(4)
The secretary shall submit the proposed biennial budget to the board for review and approval before the budget proposal is submitted pursuant to KRS Chapter 48.
(5)
The secretary shall report to the board regarding the implementation of any new program or initiative or any substantial change to business procedures.
(6)
The secretary shall be reimbursed for all actual and necessary traveling expenses incurred in the performance of his or her duties.

Section 6.   KRS 63.080 is amended to read as follows:

(1)
Except as provided in subsection (2) of this section and otherwise provided by law, any person appointed by the Governor, either with or without the advice and consent of the Senate, may be removed from office by the Governor for any cause the Governor deems sufficient, by an order of the Governor entered in the executive journal removing the officer.

(2)
Members of the board of trustees of the University of Kentucky, the board of trustees of the University of Louisville, members of the board of regents respectively of Eastern Kentucky University, Western Kentucky University, Morehead State University, Kentucky State University, Northern Kentucky University, Murray State University, and the Kentucky Community and Technical College System, and members of the Kentucky Board of Education,[ and] the Council on Postsecondary Education, and the Kentucky Board of Health and Family Services, and the secretary of the Cabinet for Health and Family Services shall not be removed except for cause.
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