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AN ACT relating to aviation security.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 527.010 is amended to read as follows:

The following definitions apply in this chapter unless the context otherwise requires:

(1)
"Airport" has the same meaning as in KRS 183.011, except that it includes facilities owned or leased by or to the airport board;

(2)
"Airport board" has the same meaning as in KRS 183.011;

(3)
"Airport facilities" has the same meaning as in KRS 183.011, except that it includes facilities owned or leased by or to the airport board;

(4)[(1)]
"Booby trap device" has[shall have] the same meaning as[ set forth] in KRS 237.030;[.]
(5)[(2)]
"Deface" means to remove, deface, cover, alter, or destroy the manufacturer's serial number or any other distinguishing number or identification mark;[.]
(6)[(3)]
"Destructive device" has[shall have] the same meaning as[ set forth] in KRS 237.030;[.]
(7)[(4)]
"Firearm" means any weapon which will expel a projectile by the action of an explosive;[.]
(8)[(5)]
"Handgun" means any pistol or revolver originally designed to be fired by the use of a single hand, or any other firearm originally designed to be fired by the use of a single hand;[.]
(9)
"Public airport" has the same meaning as in KRS 183.011;

(10)
"Public use airport" has the same meaning as in KRS 183.011.

(11)
"Scheduled passenger operation" has the same meaning as in 49 C.F.R, sec. 1540.5;

(12)
"Sterile area" has the same meaning as in 49 C.F.R., sec. 1540.5;

(13)
"Submission to screening and inspection", means entering the screening process as required by 49 C.F.R. sec. 1540.107.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 527 IS CREATED TO READ AS FOLLOWS:

(1)
Each airport board shall display about the airport and at entry points to the sterile area, including but not limited to controlled access doors, turnstiles, gates, and security checkpoints a sign stating "INTENTIONAL UNLAWFUL POSSESSION OF A WEAPON IN A STERILE AREA OF AIRPORT FACILITIES IN KENTUCKY IS A FELONY PUNISHABLE BY A MAXIMUM OF TEN (10) YEARS IN PRISON OR A MAXIMUM TEN THOUSAND DOLLAR ($10,000) FINE OR BOTH".

(2)
Each airport board shall display about the airport at entrance doors to the airport passenger terminal a sign stating "UNLAWFUL POSSESSION OF A WEAPON ON AIRPORT FACILITIES OTHER THAN IN A STERILE AREA IN KENTUCKY IS PROHIBITED BY LAW, AND PUNISHABLE BY A MAXIMUM OF NINETY DAYS IN JAIL OR A MAXIMUM TWO HUNDRED FIFTY DOLLAR ($250) FINE OR BOTH".

(3)
Each sign specified in this section shall be at least six (6) inches high and fourteen (14) inches wide.

(4)
Failure to post a sign shall not relieve any person of liability under Sections 3, 4, 5, and 6 of this Act.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 527 IS CREATED TO READ AS FOLLOWS:

(1)
The provisions of Sections 4, 5, and 6 of this Act prohibiting possession of a weapon in an airport sterile area shall not apply to:

(a)
Any person authorized by federal law to carry a deadly weapon in a sterile area of an airport including but not limited to, federal law enforcement officers and federal flight deck officers.  This does not authorize a weapon of mass destruction or booby trap device unless authorized by federal law;

(b)
Any peace officer authorized to carry a concealed deadly weapon pursuant to KRS 527.020, while on official business, in conformity to federal law and federal regulations;

(c)
Persons employed by the Armed Forces of the United States or members of the National Guard or militia when required in the discharge of their official duties to carry arms or weapons; or

(d)
Civil officers of the United States in the discharge of their official duties and meeting federal law and federal regulations.

 (2)
The provisions of Sections 4, 5, and 6 of this Act prohibiting unlawful possession of a  weapon on airport facilities other than the sterile area shall not apply to:

(a)
Persons specified in subsection (1) of this section;

(b)
An adult who possesses a deadly weapon, if the deadly weapon is contained within a vehicle operated by an adult and is not removed from the vehicle, except for a purpose permitted in Sections 4, 5, and 6 of this Act, or by any other person acting with the expressed or implied consent of the adult, while the vehicle is on the airport facilities;

(c)
A person hunting during the lawful hunting season on lands owned or leased by the airport board and designated as open to hunting by the airport board;

(d)
A person possessing unloaded hunting weapons during the lawful hunting season while traversing the grounds of any public or private airport facilities for the purpose of gaining access to public or private lands open to hunting with the intent to hunt on the public or private lands, unless the lands are posted as prohibiting the entry; 

(e)
A person participating in a federally mandated or approved airport animal control program while participating in his or her duties relating to the animal control program; or

(f)
A person possessing a deadly weapon or destructive device with the permission of the airport board or in compliance with the airport security plan.

(3)
Any other statute to the contrary, a person possessing a concealed deadly weapon license issued pursuant to KRS 237.110, including a person holding a "valid statewide" concealed deadly weapon license provided for in KRS 527.020, or a concealed deadly weapon license issued by another state shall not carry a concealed deadly weapon on airport facilities in violation of Sections 4, 5, and 6 of this Act.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 527 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of unlawful possession of a weapon on airport facilities in the first degree when he or she intentionally deposits, possesses, or carries whether openly or concealed, on or about the individual or the property of the individual for purposes other than as permitted in Section 3 of this Act any deadly weapon or booby trap device in an airport sterile area, when submitting to screening or inspection, or when boarding or attempting to board an aircraft which is being used in a scheduled passenger operation.

(2)
Unlawful possession of a weapon on airport facilities in the first degree is a Class C felony.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 527 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of unlawful possession of a weapon on airport facilities in the second degree when on airport facilities of a public airport he or she deposits, possesses, or carries whether openly or concealed, or on or about  the property of the individual a deadly weapon or booby trap device, except as permitted in Section 3 of this Act, in an airport sterile area or when submitting to screening and inspection, or with the intent of boarding an aircraft which is being used in a scheduled passenger operation.  This section shall not apply to a deadly weapon in a locked case that meets federal regulations and airline requirements for baggage stowed in the cargo hold of an aircraft.

(2)
Unlawful possession of a deadly weapon on airport facilities in the second degree is a Class A misdemeanor.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 527 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of unlawful possession of a deadly weapon on airport facilities in the third degree when he or she possesses or carries whether openly or concealed, on or about his or her person or about the property of the individual a deadly weapon or booby trap device, other than for purposes permitted in Section 3 of this Act on any airport facilities of a public airport which is not classified as a sterile area.  This section shall not apply to a deadly weapon in a locked case that meets federal regulations and airline requirements for baggage stored in a cargo hold of an aircraft which is being used in scheduled passenger operation.

(2)
Unlawful possession of a weapon on airport facilities in the third degree is a Class B misdemeanor.

Section 7.   KRS 527.020 is amended to read as follows:

(1)
A person is guilty of carrying a concealed weapon when he or she carries concealed a firearm or other deadly weapon on or about his or her person.

(2)
Peace officers and certified court security officers, when necessary for their protection in the discharge of their official duties; United States mail carriers when actually engaged in their duties; and agents and messengers of express companies, when necessary for their protection in the discharge of their official duties, may carry concealed weapons on or about their person.

(3)
Policemen directly employed by state, county, city, or urban-county governments may carry concealed deadly weapons on or about their person at all times within the Commonwealth of Kentucky, when expressly authorized to do so by the government employing the officer.

(4)
Persons, except those specified in subsection (5) of this section, licensed to carry a concealed deadly weapon pursuant to KRS 237.110 may carry a firearm or other concealed deadly weapon on or about their persons at all times within the Commonwealth of Kentucky, if the firearm or concealed deadly weapon is carried in conformity with the requirements of that section. Unless otherwise specifically provided by the Kentucky Revised Statutes or applicable federal law, no criminal penalty shall attach to carrying a concealed firearm or other deadly weapon with a permit at any location at which an unconcealed firearm or other deadly weapon may be constitutionally carried. No person or organization, public or private, shall prohibit a person licensed to carry a concealed deadly weapon from possessing a firearm, ammunition, or both, or other deadly weapon in his or her vehicle in compliance with the provisions of KRS 237.110 and 237.115. Any attempt by a person or organization, public or private, to violate the provisions of this subsection may be the subject of an action for appropriate relief or for damages in a Circuit Court or District Court of competent jurisdiction.

(5)
(a)
The following persons, if they hold a license to carry a concealed deadly weapon pursuant to KRS 237.110, may carry a firearm or other concealed deadly weapon on or about their persons at all times and at all locations within the Commonwealth of Kentucky, without any limitation other than as provided in this subsection:

1.
A Commonwealth's attorney or assistant Commonwealth's attorney;

2.
A county attorney or assistant county attorney;

3.
A justice or judge of the Court of Justice; and

4.
A retired or senior status justice or judge of the Court of Justice.

(b)
The provisions of this subsection shall not authorize a person specified in this subsection to carry a concealed deadly weapon at an airport facility in violation of Sections 3, 4, 5, or  6 of this Act or in a detention facility as defined in KRS 520.010 or on the premises of a detention facility without the permission of the warden, jailer, or other person in charge of the facility, or the permission of a person authorized by the warden, jailer, or other person in charge of the detention facility to give such permission. As used in this section, "detention facility" does not include courtrooms, facilities, or other premises used by the Court of Justice or administered by the Administrative Office of the Courts.

(c)
A person specified in this section who is issued a concealed deadly weapon license shall be issued a license which bears on its face the statement that it is valid at all locations within the Commonwealth of Kentucky and may have such other identifying characteristics as determined by the Department of Kentucky State Police.

(6)
(a)
Except provided in this subsection, the following persons may carry concealed deadly weapons on or about their person at all times and at all locations within the Commonwealth of Kentucky:

1.
An elected sheriff and full-time and part-time deputy sheriffs certified pursuant to KRS 15.380 to 15.404 when expressly authorized to do so by the unit of government employing the officer;

2.
An elected jailer and a deputy jailer who has successfully completed Department of Corrections basic training and maintains his or her current in-service training when expressly authorized to do so by the jailer; and

3.
The department head or any employee of a corrections department in any jurisdiction where the office of elected jailer has been merged with the office of sheriff who has successfully completed Department of Corrections basic training and maintains his or her current in-service training when expressly authorized to do so by the unit of government by which he or she is employed.

(b)
The provisions of this subsection shall not authorize a person specified in this subsection to carry a concealed deadly weapon in a detention facility as defined in KRS 520.010 or on the premises of a detention facility without the permission of the warden, jailer, or other person in charge of the facility, or the permission of a person authorized by the warden, jailer, or other person in charge of the detention facility to give such permission. As used in this section, "detention facility" does not include courtrooms, facilities, or other premises used by the Court of Justice or administered by the Administrative Office of the Courts.

(7)
(a)
A full-time paid peace officer of a government agency from another state or territory of the United States or an elected sheriff from another territory of the United States may carry a concealed deadly weapon in Kentucky, on or off duty, if the other state or territory accords a Kentucky full-time paid peace officer and a Kentucky elected sheriff the same rights by law. If the other state or territory limits a Kentucky full-time paid peace officer or elected sheriff to carrying a concealed deadly weapon while on duty, then that same restriction shall apply to a full-time paid peace officer or elected sheriff from that state or territory.

(b)
The provisions of this subsection shall not authorize a person specified in this subsection to carry a concealed deadly weapon in a detention facility as defined in KRS 520.010 or on the premises of a detention facility without the permission of the warden, jailer, or other person in charge of the facility, or the permission of a person authorized by the warden, jailer, or other person in charge of the detention facility to give such permission. As used in this section, "detention facility" does not include courtrooms, facilities, or other premises used by the Court of Justice or administered by the Administrative Office of the Courts.

(8)
A firearm or other deadly weapon shall not be deemed concealed on or about the person if it is located in a glove compartment, regularly installed in a motor vehicle by its manufacturer, regardless of whether said compartment is locked, unlocked, or does not have a locking mechanism. No person or organization, public or private, shall prohibit a person from keeping a firearm or ammunition, or both, or other deadly weapon in a glove compartment of a vehicle in accordance with the provisions of this subsection. Any attempt by a person or organization, public or private, to violate the provisions of this subsection may be the subject of an action for appropriate relief or for damages in a Circuit Court or District Court of competent jurisdiction.

(9)
Carrying a concealed weapon is a Class A misdemeanor, unless the defendant has been previously convicted of a felony in which a deadly weapon was possessed, used, or displayed, in which case it is a Class D felony.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 511 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of unlawful entry to an airport sterile area when, without a deadly weapon or booby trap device he or she enters or remains unlawfully in an airport sterile area with the intent to bypass established security measures including but not limited to fences, gates, doors, turnstiles, electronic media access, or security checkpoints.

(2)
Unlawful entry to an airport sterile area in the first degree is a Class D felony.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 511 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of unlawful entry into a public airport when, without a deadly weapon or booby trap device, he or she knowingly enters or remains on an airport facility with the intent to commit a crime therein or to knowingly violate airport rules or regulations..

(2)
Unlawful entry into an airport is a Class A misdemeanor.

Section 10.   KRS 525.060 is amended to read as follows:

(1)
A person is guilty of disorderly conduct in the second degree when in a public place and with intent to cause public inconvenience, annoyance, or alarm, or wantonly creating a risk thereof, he or she:

(a)
Engages in fighting or in violent, tumultuous, or threatening behavior;

(b)
Makes unreasonable noise;

(c)
Refuses to obey an official order to disperse issued to maintain public safety in dangerous proximity to a fire, hazard, or other emergency; or

(d)
Creates a hazardous or physically offensive condition by any act that serves no legitimate purpose.

(2)
Disorderly conduct in the second degree is a Class B misdemeanor unless the conduct occurs on an aircraft in scheduled passenger operation or charter operation in which case it is a Class D felony.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 411 IS CREATED TO READ AS FOLLOWS:

(1)
Any person purchasing a ticket to board an aircraft in scheduled passenger operation or charter operation shall by such purchase consent to a search of his or her person and personal belongings prior to boarding the aircraft. If he or she refuses a search of his or her person or personal belongings, the person refusing shall be denied the right to board the commercial or charter aircraft.  If a parent or guardian refuses the search of a child, the parent or guardian and the child shall be denied the right to board the aircraft in scheduled passenger operation or charter operation.

(2)
No action, either at law or equity, shall be brought against any person or commercial or charter airline company operating in Kentucky for the refusal of the airline or charter operator to permit a person to board any aircraft when the person has refused a search of himself or herself, or his or her belongings, or has refused the inspection of the person or belongings of a child accompanying the person.
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