Local Mandate Fiscal Impact Estimate

Kentucky Legislative Research Commission
2011 Regular Session

     
Part I:  Measure Information

	Bill Request #:
	1145


	Bill #:
	SB 134


	Bill Subject/Title:
	AN ACT relating to service of process. 


	Sponsor:
	Sen. Schickel


	Unit of Government:
	 
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted
	Local sheriff departments


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	 
	Adds New
	X
	Eliminates Existing


Part II:  Purpose and Mechanics
SB 134 amends KRS 454.140 to require that legal process (i.e., summons, warrants, subpoenas, etc.) be directed for delivery first to the county sheriff. If the sheriff is an interested party in the proceeding, then responsibility falls, in decreasing order, to the: coroner; jailer; or any special bailiff appointed by the court or any constable. 
Constables are locally elected peace officers with the power of arrest. Per KRS 70.350, constables may execute warrants, summons, and subpoenas and collect fees related to serving these and other legal processes. KRS 64.190 allows constables the ability to collect the same fees as sheriffs when performing similar services. For example, sheriffs may charge and collect $30 for serving misdemeanor warrants (KRS 64.090). 
In addition, SB 134 repeals KRS 205.782 and KRS 421.135. The former statute allowed constables in counties with a first class city to deliver legal process related to child support actions. The latter statute granted Circuit Judges the ability to appoint special bailiffs to arrest and bring to court witnesses who were subpoenaed but failed to show up.
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 134 is an expected minimal to moderate increase in revenues for sheriff offices. Under the bill, sheriff offices will have the first opportunity to deliver legal processes. As a result, sheriff offices will likely deliver more legal process. To the extent that legal process fees are then assessed by judges and paid by defendants, revenues to sheriff offices will increase.  

	Data Source(s):
	Kentucky Sheriff's Association; LRC Research Report No. 326; Request for input from the Kentucky Constables Association was made, but not provided. 
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