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	Bill Request #:
	1365


	Bill #:
	SB 135 SCS  


	Bill Subject/Title:
	AN ACT relating to the enforcement of local government ordinances. .


	Sponsor:
	Sen. Jack Westwood


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local


	Office(s) Impacted
	Code enforcement, parking, and nuisance boards.


	Requirement:
	X
	Mandatory
	X
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	
	Adds New
	
	Eliminates Existing


Purpose and Mechanics
SB 135 SCS amends several statutes related to code, parking, and nuisance enforcement boards. These boards are established by local government. They typically have the power to make findings, hold hearings, and impose civil fines to enforce local ordinances. “Ordinance” generally means an official action of a local government body that is permanent in nature and enforceable as local law (see, for example, KRS 65.8805). The following table identifies which local government type may create which type of board. 

Permissible Local Enforcement Boards by Local Government Type*

	Local Government
	Code Enforcement
	Parking Enforcement 
	Nuisance Enforcement

	
	KRS Chapter 65
	KRS Chapter 82
	KRS Chapter 82

	City
	Yes
	Yes
	Yes

	County
	Yes
	-
	Yes

	Urban-County
	Yes
	Yes
	Yes

	Charter County
	Yes
	-
	Yes

	Unified-Local
	-
	-
	Yes

	Consolidated
	-
	Yes
	Yes


Source: KRS 65.8805; KRS 82.600; KRS 82.700.

Note: Includes amendments made by SB 135 SCS.  

Code Enforcement Boards

SB 135 SCS amends KRS 65.8821 to allow code enforcement boards the ability to assign a hearing officer to conduct hearings, or, if a board member conducts hearings, requires that he or she receives training on how to conduct them. The bill also specifies the manners in which a code enforcement office may notify a person who is believed to have violated a local ordinance. These include: personal delivery; leaving a copy of the citation with someone 18 years of age or older who is on the premises; or posting a copy on the premises and then mailing a copy to the property owner. SB 135 SCS also amends 

KRS 65.8828 to require that every final order include the findings and conclusions of the board. 

Parking Enforcement Boards

Under SB 135 SCS, parking enforcement boards are allowed to send by regular first-class mail second notices to persons with parking violations. Current law requires delivery by certified mail. 

Nuisance Abatement
SB 135 SCS amends the nuisance code statutes to provide that a “county, consolidated local government, urban-county government, charter county government, unified local government, or a city of any class” may recover abatement costs for properties in violation of nuisance codes. The bill also allows the county judge/executive and chief executive officer to appoint members to the nuisance board when appropriate. The bill defines “owner” of a property to mean a “person, association, corporation, partnership, or other legal entity having a legal or equitable title in real property.” Abatement costs are costs associated with cleaning, or preventing unauthorized entry to, or demolishing all or a portion of a structure to preserve public health, safety, and welfare. 
SB 135 SCS further expands the time a property owner may appeal a determination of nuisance to the District Court from 7 days to 30 days; provides that the nuisance laws cannot be enforced by a county in unincorporated areas of the county that are assessed as agricultural land for tax purposes by the PVA; defines “imminent danger” and provides that unless an imminent danger exists, the local government is required to send a notice of determination of nuisance within 14 days of final determination or waiver of hearing; authorizes the lien holder on the property to correct violations or pay fines, penalties and costs incurred to remedy a nuisance within 45 days of receipt of the notice of violation; and provides that the remedies of the local government are not to be restricted or limited.
Under current law, KRS 381.770 creates a general provision that prohibits nuisances. Local governments have a lien against the property for the reasonable value of labor and materials used in remedying the nuisance. The lien created takes precedence over all other subsequent liens, except state, county, school board, and city taxes. SB 135 SCS retains the original lien priority language, so that a lien created under KRS 381.770 takes precedence over all other liens (not just all subsequent liens), except state, county, school board, and city taxes. However, SB 135 SCS provides that a lien created under the nuisance statute will not take precedence over a previously recorded lien, if the local government failed to provide the lien holder with a copy of the determination, or the lien holder after receiving a copy of the determination failed to correct the violation or pay the fines, penalties or charges;
Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 135 SCS is an indeterminate net effect on local governments with code enforcement boards and an expected minimal decrease in expenditures on local governments with parking enforcement boards. There is expected to be a financial benefit ranging from nil to significant regarding nuisance abatement enforcement boards.
Code enforcement board expenses may increase if boards choose to assign a hearing officer to conduct hearings. Hearing officers from the Attorney General’s Office cost $125 per hour plus hotel, food, and related costs. The cost of training board members to become hearing officers is at least several hundred dollars per member, in part, because trainees must complete 18 hours of training. Fees assessed by the Attorney General’s Office range from $25 for a DVD worth three hours of training to $125 for six and one-half hours of in-person training. Code enforcement expenses may also increase if code enforcement officers post a copy of the citation on the premises and mail a copy to the property owner. Code enforcement expenses will likely increase by a minimal amount with the requirement that every final order include the findings and conclusions of the board. 

Code enforcement board expenses may decrease if assigning hearing officers to conduct hearings reduces the frequency of board meetings. Fewer board meetings may reduce per diem and similar costs paid to board members. However, it cannot be determined whether that will offset the cost of assigning or training hearing officers to conduct hearings. 

Parking enforcement board expenses are expected to decline by at least a minimal amount. SB 135 SCS allows second notices to be mailed by first class mail instead of by certified mail, as is currently required. The U.S. Postal Service rate for a first-class one ounce letter is $0.44; the cost of certified mail is $2.80. Assuming that notice letters weigh no more than one ounce, parking enforcement boards expenses will decline by $2.36 per letter. 

Nuisance Abatement and enforcement would be authorized for all local governments in Kentucky under the provisions of SB 135 SCS. For those local governments who do not have or do not choose to enact a nuisance code the financial benefit of the measure would be nil to minimal. 
The fiscal impact of SB 135 SCS on other local governments will vary depending on the amount of abatement costs incurred, the effectiveness of SB 135 SCS as a tool in recovering those costs, the aggressiveness of a local government pursuing the costs, and alternatively the costs incurred by the local government in establishing a nuisance abatement process. For example, over the last six years, Louisville Metro has incurred $8,628,000 in abatement costs, and recovered $626,000 of those costs. (Some of the abatement costs have been generated by the deterioration of the housing market.) Passage of SB 135 SCS will provide Louisville Metro with a tool to recover more of the costs, resulting in an expected moderate to significant financial benefit for Louisville Metro.
Other local governments which are covered by SB 135 SCS are smaller than Louisville Metro and will incur smaller abatement costs. There also may be some additional costs to the local government attributable to the establishment of a nuisance abatement enforcement process. 

Finally, it is unknown how effective SB 135 SCS will be as a tool for recovering abatement costs or how aggressive a local government will be in seeking recovering of those costs. As a consequence, it is expected that passage of SB 135 SCS will result in a minimal to moderate financial benefit for these other local governments covered by SB 135 SCS.
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