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Part I:  Measure Information

	Bill Request #:
	1373


	Bill #:
	SB 138


	Bill Subject/Title:
	AN ACT relating to pain management facilities


	Sponsor:
	Sen. Ray Jones


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted
	local law enforcement


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
SB 138 relates to the regulation of pain management clinics and the dispension of controlled substances.  

SB 138 defines a pain management facility as any place which advertises pain management services or employs a physician who primarily treats pain with schedule II, III or IV controlled substance medications.  The bill amends KRS 216B.015 to include pain management facilities within the definition of a “health facility.”  Such facilities are required to be licensed.  Pain facilities must also designate a physician who is responsible for all licensing and operational requirements for the facility.  Pain management facilities may not employ or contract with any physician who has ever had their Drug Enforcement Agency number revoked, application for a license to prescribe or dispense controlled substances denied or been convicted or a felony involving illicit drugs.  
HB 138 prohibits pain management facilities from accepting cash payments.  They must utilize electronic monitoring system for each patient who is prescribed schedule II, III, IV or V controlled substance drugs.  The Cabinet for Health & Family Services is charged with promulgating administrative regulations with regard to operations, infection control, health and safety, quality assurance, training, inspection procedures, data collection and reporting.  The bill requires retail dispensers of controlled substances to record data on the dispensation of controlled substances, including identifying information on the patient, drug prescribed, amount, date, prescriber, dispenser, and identifying information if the person purchasing the controlled substance is not the person to whom it was prescribed.         

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 138 on local government is expected to be minimal.  SB 138 requires pain management facilities be licensed by the Commonwealth.  Failure to obtain a license subjects a facility to potentially substantial penalties.  Enforcement of the licensure requirement is the responsibility of local law enforcement.  

SB 138 changes the definition of “health facility” to include pain management facilities.  It also specifically requires pain management facilities comply with the health facility licensure requirements in KRS 216B.105.  If a pain management facility fails to obtain a license, then it is subject to penalties under KRS 216B.990.  Those penalties include fines between $500 and $10,000 per violation.  Local law enforcement would be responsible for enforcing the licensure requirement.  

SB 138 institutes a regime for the licensure and regulation of pain management clinics.  It is expected that few physicians will operate a facility without a license.  Therefore, the enforcement burden will be minimal.  Physicians operating a pain clinic in contravention to SB 138 would be subject to potentially costly fines.     
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