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AN ACT relating to intermediate-care facilities for the evaluation, care, and treatment of mentally retarded persons.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 210 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding any provision of law to the contrary, the secretary shall contract to operate an intermediate-care facility for the evaluation, care, and treatment of mentally retarded persons (ICF/MR) without soliciting competing proposals only if the following conditions are met:

(a)
Daily per capita expenditures for room and board are at least twenty percent (20%) less than the published per diem in effect for that facility;

(b)
The proposal includes an advocacy accountability plan for frequent consultation with relevant stakeholders, including family groups and the Council on Developmental Disabilities, in decisions impacting the lives of the facility residents;

(c)
The proposal includes provisions for external financial and performance audits related to the operation of the facility; and

(d)
The proposal includes a transparency plan with provisions for publishing financial and performance audits and other data related to the operation of the facility.

(2)
If the conditions under subsection (1) of this section are not met, then the cabinet shall develop, release, and award an operational contract to a qualified private vendor in accordance with KRS Chapter 45A to operate an intermediate-care facility for the evaluation, care, and treatment of mentally retarded persons. The cabinet shall allow stakeholders, including family groups and the Council on Developmental Disabilities, to participate in the process of developing criteria for requests for proposals related to the operation of an ICF/MR facility.
(3)
In developing and awarding contracts under subsection (2) of this Section, the cabinet shall consider the role of the community mental health-mental retardation boards.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 210 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding any provision of law to the contrary, the secretary shall contract to operate any outpatient dental, medical, or psychiatric clinic on the campus of an intermediate-care facility for the evaluation, care, and treatment of mentally retarded persons (ICF/MR) without soliciting competing proposals only if the following conditions are met:

(a)
The contract is with a private entity incorporated in and doing business in the Commonwealth of Kentucky;

(b)
The entity personnel demonstrate a high level of expertise in the fields of developmental medicine or developmental dentistry;

(c)
The entity demonstrates experience in training physicians or dentists in the Commonwealth and internationally in the care of people with neuro developmental disorders and intellectual disabilities;

(d)
The entity demonstrates performance of interdisciplinary teaching and research, including dental components or medical along with behavioral or psychiatric components; and

(e)
The entity offers practical research and educational opportunities to the Commonwealth's medical, dental, or psychiatric students and resident physicians, dentists, or psychiatrists.

(2)
If the conditions under subsection (1) of this section are not met, then the cabinet shall develop, release, and award an operational contract to a qualified private vendor in accordance with KRS Chapter 45A to operate outpatient medical, dental, and psychiatric clinics at ICF/MR facilities. The cabinet shall allow stakeholders to participate in the process of developing criteria for requests for proposals related to the operation of any outpatient medical, dental, and psychiatric clinics at ICF/MR facilities.
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