CORRECTIONS IMPACT STATEMENT

SESSION: 11RS
BILL:  FORMDROPDOWN 
006 GA
BR: 045
REQUESTED BY:  FORMDROPDOWN 

SPONSOR(S): SEN. SCHICKEL
SUBJECT: AN ACT relating to unauthorized aliens.
SUMMARY OF LEGISLATION: SCS1 - Clarify definition of unauthorized alien as an alien who does not have legal authorization to enter, be in, or remain in the United States; delete reference to other government agencies in law enforcement questioning of suspected unauthorized aliens; require an unauthorized alien to have been arrested prior to being turned over to federal authorities; clarify that a convicted unauthorized alien not be released to federal government until after serving any sentence whether or not a fine has been imposed; clarify definition of "terrorism" to include domestic and international terrorism; change crime of assisting an illegal alien to assisting an unauthorized alien; clarify procedure for seizing means of transportation and forfeiture procedures for offenses relating to assisting an unauthorized alien; provide defense for employer of unauthorized alien who has relied on identification documents or Federal E-Verify results; remove provision relating to amendment of KRS 186A.320; make various technical and reference changes. 
DOC AFFECTED PROVISIONS:  Creates new Class B, C, and D felonies.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 FORMCHECKBOX 
 THIS BILL IS EXPECTED TO HAVE NO IMPACT ON THE DEPT. OF CORRECTIONS
OPERATIONAL IMPACT – THIS BILL HAS THE POTENTIAL TO:
NEGATIVELY IMPACT DOC BY:
POSITIVELY IMPACT DOC BY:
 FORMCHECKBOX 
 INCREASING PRISON POPULATION
 FORMCHECKBOX 
 REDUCIING PRISON POPULATION

 FORMCHECKBOX 
 INCREASING INCARCERATION TIME
 FORMCHECKBOX 
 REDUCING INCARCERATION TIME

 FORMCHECKBOX 
 REDUCING INMATE/OFFENDER SERVICES
 FORMCHECKBOX 
 INCREASING INMATE/OFFENDER SERVICES

 FORMCHECKBOX 
 INCREASING STAFF TIME OR POSITIONS 
 FORMCHECKBOX 
 REDUCING STAFF TIME OR POSITIONS
IMPACT:
 FORMCHECKBOX 
 NONE
  FORMCHECKBOX 
 MINIMAL
  FORMCHECKBOX 
 MODERATE
 FORMCHECKBOX 
 SIGNIFICANT

IMPACT DISCUSSION: (Indicate affected service levels, workloads, programs or staff and describe any coordination issues with other state agencies or external groups.)

This bill creates new Class B, C, and D felonies related to smuggling of persons for profit or commercial purpose; new Class C and D felonies related to trespassing by an unauthorized alien in the first degree; and a new Class D felony for assisting an unauthorized alien. 

FISCAL/BUDGETARY IMPACT – THIS BILL HAS THE POTENTIAL TO:

HAVE A NEGATIVE FISCAL IMPACT BY:
HAVE A POSITIVE FISCAL IMPACT BY:
 FORMCHECKBOX 
 DECREASING REVENUE
 FORMCHECKBOX 
 INCREASING REVENUE 

 FORMCHECKBOX 
 INCREASING ADMINISTRATIVE COSTS
 FORMCHECKBOX 
 DECREASING ADMINISTRATIVE COSTS

 FORMCHECKBOX 
 INCREASING OPERATING COSTS
 FORMCHECKBOX 
 DECREASING OPERATING COSTS

 FORMCHECKBOX 
 INCREASING CAPITAL CONSTRUCTION COSTS
FISCAL IMPACT: 
 FORMCHECKBOX 
 NONE
  FORMCHECKBOX 
 MINIMAL
  FORMCHECKBOX 
 MODERATE
 FORMCHECKBOX 
 SIGNIFICANT
FISCAL/BUDGETARY DISCUSSION:
The bill could result in additional costs by detaining illegal aliens in state prisons.  The total cost to the state will depend on how long these individuals are incarcerated before being transferred to federal custody.  Local governments would also have increased jail costs as a result of SB 6.

Based on the 2009 Pew Research estimate of 50,000 illegal immigrants in the Commonwealth, the percentage of prosecutions is forecasted to be approximately 3% of the illegal immigrant population.  Of the 1,500 expected prosecutions, 75% are forecast to be as Class A misdemeanors for the trespassing statute created by SB6.  As Class A misdemeanors, the incarceration costs will be borne by the local city and county governments through their jail expenditures.

The remaining individuals are forecast to be prosecuted as Class C and D felons.  The resulting average daily population (ADP) for the Commonwealth is approximately 204 felons, 40 Class C and 164 Class D.  

A Class C felon costs the Commonwealth approximately $21,700 per year, and the range of sentence length for Class C offenses is five to ten years.  Currently, the average sentence for a Class C felony is 91 months. 

A Class D felon costs the Commonwealth approximately $13,200 per year, and the range of sentence length for Class D offenses is one to five years.  Currently, the average sentence for a Class D felony is 36 months.  As the bill does not allow for early release or parole for individuals convicted under the proposed law, the full sentence length is used in calculating the fiscal impact of incarceration.

Correctional Fiscal Impact:   FY2012 - $3.1 million

FY2013 - $8.6 million
 

NOTE: Consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Department of Corrections.
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