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AN ACT relating to the solicitation of accident and disaster victims.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   KRS 21A.300 IS REPEALED AND REENACTED AS A NEW SECTION OF KRS CHAPTER 367 TO READ AS FOLLOWS:

(1)
As used in this section, "licensed professional" means any person who performs professional or occupational services pursuant to a license, permit, or other authority issued or granted by the Commonwealth and not by a unit of local government, including an attorney, physician, or other health care provider. The term shall include any person acting for or on behalf of the licensed professional with the expectation of remuneration.

(2)
For a period of thirty (30) days following the filing of a criminal or civil action, the making of a claim for damages, the issuance of a traffic citation, or the occurrence of an injury, accident, or disaster, it shall be unlawful for a licensed professional to directly solicit the victim of an accident or disaster, or a relative of the victim, for the purpose of obtaining professional or occupational employment relating to or arising from the accident or disaster.

(3)
A licensed professional shall not accept a referral obtained as a result of a violation of subsection (2) of this section when the licensed professional knows or should know of the violation.

(4)
Nothing contained in this section shall prohibit:

(a)
The solicitation of an accident or disaster victim by means of advertising directed to the general public;
(b)
The solicitation of an accident or disaster victim by a licensed professional having an established or prior business relationship with the victim; or

(c)
The provision of professional or occupational services by a licensed professional to an accident or disaster victim where the relationship between the victim and the professional resulted from a recommendation or referral made to the accident or disaster victim by a friend, neighbor, relative, or acquaintance not acting with the expectation of remuneration and not acting at the specific request or instigation of:
1.
The licensed professional; or
2.
Anyone acting, with the licensed professional's actual knowledge, on his or her behalf.
(5)
This section shall not prohibit or be applicable to banks, trust companies, lawyer referral services, legal aid associations, lay collection agencies, railroad companies, insurance companies and agencies, and real estate companies and agencies that, in connection with and incident to the conduct of their business, forward professional or occupational business to licensed professionals when that forwarding is authorized by the customers or clients of those businesses and is done in a manner that does not violate the ethical standards of the profession or occupation.

(6)
It shall be unlawful for any of the following to communicate directly or indirectly with a licensed professional for the purpose of aiding, assisting, or abetting the licensed professional in a violation of this section:
(a)
Hospitals, clinics, and other health care facilities;

(b)
Physicians, chiropractors, and other health care providers;

(c)
Prisons, jails, other detention facilities, and state or local probation or parole agencies;

(d)
The Court of Justice;

(e)
Peace officers and law enforcement agencies;

(f)
Persons engaged in towing, repairing, or salvaging automobiles;

(g)
Private investigators;

(h)
Photographers;

(i)
Insurance adjusters; and

(j)
Officers, employees, and agents of any person or entity listed in paragraphs (a) to (i) of this subsection.

(7)
This section shall be taken to be cumulative and shall not be construed to amend or repeal any other valid provision of the Kentucky Revised Statutes.
(8)
A licensed professional who violates any provision of this section shall be both:
(a)
Subject to the disciplinary authority of the entity regulating that licensed professional; and
(b)
Guilty of a Class A misdemeanor.

Section 2.   The following KRS sections are repealed:

21A.310   Penalties for violation of KRS 21A.300.

21A.320   Permissible types of solicitation.
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