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Part I:  Measure Information

	Bill Request #:
	861


	Bill #:
	SB 78


	Bill Subject/Title:
	AN ACT relating to property taxes.


	Sponsor:
	Senator Tom Buford


	Unit of Government:
	X
	City
	 
	County
	X
	Urban-County

	
	 
	Charter County
	X
	Consolidated Local
	 
	Unified Local Government


	Office(s) Impacted
	County Clerk, County Attorney


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
     The proposed legislation amends KRS Chapter 134 to allow persons holding a first priority recorded mortgage to register and receive notices of delinquent tax bills related to properties on which mortgages are held.
A new section of KRS Chapter 134 is created to allow for registration by first mortgage holders with the county clerk, and to require payment of a $5 administrative fee.

KRS 134.122 is amended to require the county clerk to submit a list of all real property certificates of delinquency received from the sheriff to the Department of Revenue and the department is required to publish the list. To offset the costs associated with fulfilling these requirements. An administrative fee of $10, to be split between the county clerk and the department, is added to the amount of the certificate of delinquency and will be paid by the person ultimately paying the certificate of delinquency.
KRS 134.452 is amended to limit attorney’s fees that may be collected by a third party purchaser from a taxpayer, and to provide a 60 day grace period for payment after notices are sent.

KRS 134.490 is amended to require third party purchasers to mail notices to registered mortgage holders as well as to taxpayers.

KRS 134.504 is amended to require county attorneys, or the Department of Revenue, as the case may be, to send three notices to registered first mortgage holders as well as delinquent taxpayers.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
     The fiscal impact on the offices of the county clerk and county attorney will likely be substantial and negative due to additional staffing and programming requirements to meet the mandates of the proposed legislation.

The new registration provisions for first priority mortgage lien holders will require the county clerks to set up a new system to index the registrations.  The language in the draft does not indicate how or if registrations are matched with certificates of delinquency so that third party purchasers and county attorneys will know who to send notices to – the cross referencing process will be very laborious and time consuming for whichever entity or office is required to do it - and it will have to be done for the requirements of the Act to be met. In addition, the county clerk has no way to know, if a property has several mortgage liens filed against it, which mortgage lien is the first priority lien, and the clerk must know this under the provisions of the Act in order to accept the registration.  The provisions of the Act also do not address how and when notification registrations are amended or withdrawn should the mortgage be transferred, assigned, or released.
Many county clerks do not receive certificates of delinquency in an electronic format or in a list format – they receive actual paper copies.  To fulfill the requirement that the clerk provide a list to the Department of Revenue, the paper certificates of delinquency will have to be compiled in a list or entered into a database which will require additional staff time that likely would not be covered by the $5 fee the clerk’s office will receive. 

The proposal requires county attorneys to send notices to any registered first priority mortgage holder as well as taxpayers. As noted previously, to determine whether a mortgage holder has registered to be notified, the county attorney (or the county clerk) will be required to cross reference registrations with certificates of delinquency, and will also be required to affirm that the mortgage holder requesting notification actually has a first priority mortgage filed against the property at issue by a cross check of those filings. The analysis necessary to assure proper notification is akin to a title search.  All of this checking and cross checking will substantially increase the workload for county attorneys and/or county clerks.

It is also important to note that the statutes as currently written require the publication of lists of property tax delinquencies both on the website of the county clerk, and by publication in the newspaper.  Any citizen can review these lists to determine if property they are interested in has delinquent taxes associated with it, and the information is equally available to all. The proposed legislation singles out first priority mortgage holders and allows them to register to receive special notification above and beyond that available to any other interested party. 
	Data Source(s):
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