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AN ACT amending the 2010-2012 executive branch budget bill, relating to Medicaid and Postsecondary Education, making an appropriation therefor, and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, Part I, Operating Budget; A. General Government; 28. School Facilities Construction Commission, at page 14, is amended to read as follows:

28.
SCHOOL FACILITIES CONSTRUCTION COMMISSION





2010-11
2011-12

General Fund   
93,633,100[101,433,100]
102,802,000

Section 2.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, Part I, Operating Budget; G. Health and Family Services Cabinet; 3. Medicaid Services; b. Medicaid Benefits, at page 35, is amended to read as follows:


b.
Medicaid Benefits





2010-11
2011-12


General Fund
943,190,100[776,598,500]
1,268,664,000[1,435,255,600]


Restricted Funds
358,478,000
370,376,900



Federal Funds
4,554,156,500[4,363,555,100]
4,063,954,600[4,322,985,400]


TOTAL
5,855,824,600[5,498,631,600]
5,702,995,500[6,128,617,900]
Section 3.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, Part I, Operating Budget; K. Postsecondary Education; 3. Eastern Kentucky University, at page 51, is amended to read as follows:

3.
EASTERN KENTUCKY UNIVERSITY





2010-11
2011-12


General Fund
70,262,600[68,864,600] 
70,823,000[72,221,000]


Restricted Funds
143,821,700
147,939,800



Federal Funds
78,281,700
77,905,600



TOTAL
292,466,000[291,068,000]
296,668,400[298,066,400]
Section 4.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, Part I, Operating Budget; K. Postsecondary Education; 4. Kentucky State University, at page 51, is amended to read as follows:

4.
KENTUCKY STATE UNIVERSITY





2010-11
2011-12


General Fund
25,368,300[24,881,500]
24,660,000[25,146,800]


Restricted Funds
25,586,600
26,816,800



Federal Funds
20,085,000
18,405,600



TOTAL
71,039,900[70,553,100]
69,882,400[70,369,200]
Section 5.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, Part I, Operating Budget; K. Postsecondary Education; 5. Morehead State University, at page 51, is amended to read as follows:

5.
MOREHEAD STATE UNIVERSITY





2010-11
2011-12


General Fund
43,609,300[42,761,100]
43,514,800[44,363,000]


Restricted Funds
82,494,900
87,081,600



Federal Funds
78,164,800
77,383,400



TOTAL
204,269,000[203,420,800]
207,979,800[208,828,000]
Section 6.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, Part I, Operating Budget; K. Postsecondary Education; 6. Murray State University, at page 51, is amended to read as follows:

6.
MURRAY STATE UNIVERSITY





2010-11
2011-12


General Fund
49,912,700[48,919,900]
50,295,400[51,288,200]


Restricted Funds
95,280,700
102,592,100



Federal Funds
18,728,400
15,642,800



TOTAL
163,921,800[162,929,000]
168,530,300[169,523,100]
Section 7.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, Part I, Operating Budget; K. Postsecondary Education; 7. Northern Kentucky University, at page 52, is amended to read as follows:

7.
NORTHERN KENTUCKY UNIVERSITY





2010-11
2011-12


General Fund
51,269,700[50,301,100]
49,744,400[50,713,000]


Restricted Funds
164,928,500
174,298,700



Federal Funds
20,099,200
17,111,300



TOTAL
236,297,400[235,328,800]
241,154,400[242,123,000]
Section 8.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, Part I, Operating Budget; K. Postsecondary Education; 8. University of Kentucky, at page 52, is amended to read as follows:

8.
UNIVERSITY OF KENTUCKY





2010-11
2011-12


General Fund (Tobacco)
250,000
250,000



General Fund
296,283,800[290,414,700]
297,330,100[303,199,200]


Restricted Funds
1,924,530,000
1,997,699,000



Federal Funds
231,618,800
214,395,200



TOTAL
2,452,682,600[2,446,813,500]
2,509,674,300[2,515,543,400]
Section 9.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, Part I, Operating Budget; K. Postsecondary Education; 9. University of Louisville, at page 52, is amended to read as follows:

9.
UNIVERSITY OF LOUISVILLE





2010-11
2011-12


General Fund
172,557,800[169,637,800]
174,795,600[177,715,600]


Restricted Funds
662,096,300
680,791,600



Federal Funds
134,458,800
124,381,800



TOTAL
969,112,900[966,192,900]
979,969,000[982,889,000]
Section 10.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, Part I, Operating Budget; K. Postsecondary Education; 10. Western Kentucky University, at pages 52 and 53, is amended to read as follows:

10.
WESTERN KENTUCKY UNIVERSITY





2010-11
2011-12


General Fund
75,795,600[74,297,800]
75,879,500[77,377,300]


Restricted Funds
233,637,900
242,421,200



Federal Funds
48,161,900
45,472,800



TOTAL
357,595,400[356,097,600]
363,773,500[365,271,300]
Section 11.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, Part I, Operating Budget; K. Postsecondary Education; 11. Kentucky Community and Technical College System, at page 53, is amended to read as follows:

11.
KENTUCKY COMMUNITY AND TECHNICAL COLLEGE SYSTEM





2010-11
2011-12


General Fund
199,156,700[195,194,200]
200,744,200[204,706,700]


Restricted Funds
345,583,100
365,098,500



Federal Funds
204,404,900
213,068,200



TOTAL
749,144,700[745,182,200]
778,910,900[782,873,400]

Section 12.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, Part III, General Provisions; 26. General Fund Expenditure Reductions, at page 138, is amended to read as follows:

26.
General Fund Expenditure Reductions: The Governor shall reduce General Fund expenditures appropriated in this Act in fiscal year 2010-2011 and by $168,900,000 in fiscal year 2011-2012. This reduction shall be achieved through operating efficiencies, including[in part] but not limited to the following measures: a reduction in non-merit employees and a reduction[review] of state contracts, including master agreements and personal services contracts[, a coordination of information technology to include procurement and implementation practices, a review of improved management and utilization of fleet vehicles, the identification and sale of surplus assets including real property, and a review of leased space]. All General Fund expenditure reductions shall result in recurring annual savings. [The State Budget Director with the recommendation from the Secretary of the Finance and Administration Cabinet shall utilize the information from these reviews and associated actions to determine the amount of General Fund expenditure reductions per year that can be obtained from each budget unit of the Executive Branch. ]No debt service savings or savings from debt restructuring shall be used to comply with the expenditure reductions mandated in this section for fiscal year 2011-2012. The State Budget Director is authorized to withhold General Fund allotments associated with the determined General Fund expenditure reductions. [The State Budget Director shall provide a quarterly report to the Interim Joint Committee on Appropriations and Revenue outlining the actions taken or planned pursuant to this section. ]Notwithstanding any statute or administrative regulation to the contrary, Restricted Funds savings may be transferred to the General Fund.

Section 13.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, Part III, General Provisions; after 40. Reduction of Contract Expenditures, at page 140, is amended to read as follows:

42.
General Fund Debt Restructuring: 2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, the 2010-2012 state/executive branch budget as originally enacted by the First Extraordinary Session of the 2010 General Assembly, was predicated on the Governor having the authority to restructure General Fund debt in the amount of $72,853,800 in fiscal year 2010-2011 and $130,000,000 in fiscal year 2011-2012. Due to the fact the Governor has chosen to restructure the General Fund debt in the amount of $139,828,140 in fiscal year 2010-2011, this budget provision specifically restricts any General Fund debt restructuring during the 2010-2012 fiscal biennium to a total of $269,853,800.

43.
Road Fund Debt Restructuring: 2010 (1st Extra. Sess.) Kentucky Acts Chapter 3, the 2010-2012 Transportation Cabinet budget as originally enacted by the First Extraordinary Session of the 2010 General Assembly, was predicated on certain levels of necessary Road Fund debt restructuring, $52,000,000 in fiscal year 2010-2011 and $53,000,000 in fiscal year 2011-2012. This budget provision specifically prohibits the restructuring of any Road Fund debt in fiscal year 2010-2011 and restricts any Road Fund debt restructuring in fiscal year 2011-2012 to a total of $53,000,000.
44.
Debt Service: Any General Fund moneys appropriated for debt service that are not expended specifically for debt service shall be transferred to the Budget Reserve Trust Fund Account (KRS 48.705).

45.
Reporting Requirements: Beginning with the effective date of this Act, the Governor shall report monthly to the Legislative Research Commission the status of all budgetary savings and efficiencies that have been achieved for the 2010-2012 fiscal biennium. These measures shall apply but not be limited to expenditure reductions, non-merit employee reductions, contract reductions, and any other area that is used to achieve the savings mandated in this Act. This report shall be due by the 15th day of each month.

46.
Legislative Intent: Any language provision that expresses legislative intent regarding a specific appropriation shall not be reduced by a greater percentage than the reduction to the General Fund appropriation for that budget unit.

47.
Managed Care Savings: By August 15, 2011, the State Budget Director shall certify to the Legislative Research Commission all savings that have been identified due to the implementation of managed care. If the certified savings are less than $139,000,000 of General Fund, there is hereby appropriated from the Fiscal Year 2011-2012 Undesignated Ending Fund Balance to the Medicaid Benefits budget unit the shortfall amount or $23,100,000, whichever is less, in fiscal year 2011-2012. If the Fiscal Year 2011-2012 Undesignated Ending Fund Balance appropriation is insufficient to completely address the shortfall, the Governor shall obtain any remaining shortfall by making equal General Fund percentage reductions by October 1, 2011, to all budget units except the following:

(a)
Department of Veterans' Affairs;

(b)
Local Government Economic Assistance Fund;

(c)
Local Government Economic Development Fund;

(d)
Teachers' Retirement System;

(e)
Department of Education budget units;

(f)
Vocational Rehabilitation;

(g)
Finance and Administration Cabinet's Debt Service; and

(h)
All Postsecondary Education budget units, except for Council on Postsecondary Education which is not exempted from the reductions.

In addition, no reductions shall be made to Tobacco-Settlement Phase 1 Funds. Any reductions to budget units made necessary due to the shortfall in managed care savings shall be transferred and are appropriated to the Medicaid Benefits budget unit. 

48.
Executive Branch Budget Recommendation: The Governor shall not utilize resources from the Budget Reserve Trust Fund Account (KRS 48.705) or from any proposed legislation for the formulation and submission of the 2012-2014 executive branch budget recommendation.

Section 14.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, Part IV, State Salary/Compensation, Benefit, and Employment Policy; 11. Furlough of State Employees, at pages 143 to 145, is amended to read as follows:

11.
Furlough of State Employees: In response to requests by the Executive Branch for maximum flexibility in regard to personnel matters, the following authority is provided relating to the furlough of state employees. Further, it is the intent of the General Assembly that this authority is only provided to prevent a permanent layoff of state employees in areas of critical services to the citizens of the Commonwealth. Notwithstanding any statute to the contrary, the following process and procedure is established for July 1, 2010, through June 30, 2012, except as provided in subsection (h) of this section, in the event that the fiscal situation of the Commonwealth requires that the Executive Branch place employees on furlough:

(a)
For the purposes of this section:

1.
"Appointing Authority" means "Appointing authority" as defined in KRS 18A.005(1) and 151B.010(1). In relation to KRS Chapter 16, "Appointing Authority" means the Commissioner of the Department of Kentucky State Police;

2.
"Secretary" means the Secretary of the Personnel Cabinet as provided for in KRS 18A.115;

3.
"Furlough" or "reduction in hours" means the temporary reduction of hours an employee is scheduled to work by the Appointing Authority within a pay period; and

4.
"Lack of funds" means a current or projected deficiency of funding to maintain current or projected levels of staffing and operations of state government in a fiscal year;

(b)
Notwithstanding any other provision of law, the Secretary, with the approval of the Governor, may develop, in conjunction with the Appointing Authorities and the Kentucky Technical Education Personnel Board, and implement a furlough plan for all state Executive Branch employees, based on a lack of funds as certified by the State Budget Director;

(c)
The furlough plan developed and implemented by the Secretary shall include:

1.
A provision that shall place all employees, merit and non-merit, classified and non-classified, on furlough for the same number of hours during a calendar month;

2.
The temporary closing of state offices, wherever possible to achieve the maximum operational savings for state government; 

3.
A provision to work with Appointing Authorities that have 24 hour, seven day a week operations to place employees of those facilities on furlough for the specified number of hours during the affected pay period as all other employees;

4.
A provision that would allow for the exemption of employees in specific job classifications directly responsible for the care or safety of inmates or residents in 24 hour correctional, juvenile justice, or mental health facilities, as requested and certified by the Secretary of the Justice and Public Safety Cabinet or the Secretary of the Cabinet for Health and Family Services and as approved by the Secretary of the Personnel Cabinet;

5.
A provision that would allow for the exemption of specific classifications of uniformed law enforcement officers or trainees that are required to protect the lives and safety of the citizens of the Commonwealth, as certified by the Commissioner of State Police and as approved by the Secretary of the Personnel Cabinet;

6.
A provision that would prohibit any contract employee, or otherwise non-state employee, who is compensated on an hourly basis, from performing similar services during the time that a state employee in the work unit for which the contract applies is placed on furlough;

7.
A provision that no employee covered by the merit system shall be placed on furlough for more than 20 percent of his or her scheduled work hours in any one work week or for more than 24 work hours in a six month calendar period;

8.
A provision that allows the Appointing Authority to place non-merit policy-making employees employed under the provisions of KRS 18A.115(1)(d), (e), (f), (g), (h), or (i) on furlough for more hours than specified in paragraph 7. of this subsection; and

9.
Notice to the employee of the furlough by the Appointing Authority at least seven days prior to the date of the furlough;

(d)
A furlough implemented in accordance with this section shall not be considered a penalization of the employee for the purposes of KRS Chapters 16, 18A, and 151B, and shall not be appealable to the State Personnel Board, the Kentucky Technical Education Personnel Board, or the Department of Kentucky State Police Personnel Board;

(e)
The hours an employee is placed on furlough during a pay period shall not result in the loss of eligibility for any benefit otherwise due the employee;

(f)
An employee covered by the provisions of KRS Chapter 16, 18A, or 151B, may voluntarily request to be placed on furlough for more hours in a six month period than provided for in subsection (c) of this section, provided such a request is submitted in writing on a form prescribed by the Secretary of the Personnel Cabinet and approved by the Appointing Authority prior to the effective date of the voluntary furlough;[ and]
(g)
The Secretary shall promulgate an administration regulation to implement a furlough program, as specified by this section, prior to the implementation of any furlough of state employees; and
(h)
The authority to place state employees on furlough during the period July 1, 2011, through June 30, 2012, shall be suspended until the Governor certifies to the Legislative Research Commission that expenditure reductions of $168,900,000 as mandated by Part III, 26. of this Act have been taken and the savings have been achieved.
Section 15.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1, Part V, Funds Transfer; D. Finance and Administration Cabinet, at page 146, is amended to read as follows:

D.
FINANCE AND ADMINISTRATION CABINET

1.
General Administration

Fleet Management Fund
4,793,000
3,000,000
12,000,000

2.
Controller

KEES Reserve Trust Fund
-0-
5,000,000
2,500,000

3.
Controller

Agency Revenue Fund
-0-
1,000,000
-0-

4.
Controller

Expendable Trust Fund
-0-
2,000,000
-0-

5.
Facilities and Support Services

Capital Projects Fund
-0-
700,000
-0-

6.[4.]
Finance and Administration

Capital Construction


Investment Income
-0-
10,250,000
10,250,000

Section 16.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 3, Part I, Operating Budget; A. Transportation Cabinet; 3. Debt Service, at page 191, is amended to read as follows:

3.
DEBT SERVICE




2010-11
2011-12

Road Fund   
107,247,000[74,747,000]
116,904,800

Section 17.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 3, Part I, Operating Budget; A. Transportation Cabinet; 3. Debt Service; (1) Economic Development Road Lease-Rental Payments, at page 191, is amended to read as follows:

(1)
Economic Development Road Lease-Rental Payments: Included in the above Road Fund appropriation is $104,102,000[$71,602,000] in fiscal year 2010-2011 and $88,537,800 in fiscal year 2011-2012 for Economic Development Road lease-rental payments relating to projects financed by Economic Development Road Revenue Bonds previously authorized by the General Assembly and issued by the Kentucky Turnpike Authority.

Section 18.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 3, Part I, Operating Budget; A. Transportation Cabinet; 4. Highways, at page 192, is amended to read as follows:

4.
HIGHWAYS





2010-11
2011-12

General Fund   
282,000
564,000


Restricted Funds   
211,230,800
515,230,800


Federal Funds   
672,683,000
672,700,400


Road Fund   
683,444,200[715,944,200]
735,682,600


Highway Bond   
56,000,000
456,000,000


TOTAL

1,623,640,000[1,656,140,000]
2,380,177,800

Section 19.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 3, Part I, Operating Budget; A. Transportation Cabinet; 4. Highways; (3) State Supported Construction Program, at page 192, is amended to read as follows:

(3)
State Supported Construction Program: Included in the above Road Fund appropriation is $272,172,600[$304,672,600] in fiscal year 2010-2011 and $323,799,800 in fiscal year 2011-2012 for the State Supported Construction Program. All State Supported Construction funds shall be spent according to the Six Year Road Plans set out in 2009 Ky. Acts ch. 9, 2009 Ky. Acts ch. 85, and as enacted in 2010 First Extraordinary Session HB 4. Projects in those plans with the "SPB" and "SB2" designations are projects to be completed with Highway Bonds authorized in 2009 Ky. Acts ch. 9 and 2010 First Extraordinary Session HB 3. Projects with the "SPB" and "SB2" designations that cannot be completed due to insufficient bond funds shall be given "SPP" funding priority. Projects with an "SPP" designation are state high priority projects and shall be given priority over other state projects with an "SP" funding designation.

Section 20.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 3, Part I, Operating Budget; A. Transportation Cabinet; 4. Highways; (5) Biennial Highway Construction Program, at page 192, is amended to read as follows:

(5)
Biennial Highway Construction Program: Included in the State Supported Construction Program is $144,172,600[$176,672,600] in fiscal year 2010-2011 and $195,799,800 in fiscal year 2011-2012 from the Road Fund for state construction projects in the fiscal biennium 2010-2012 Biennial Highway Construction Program.

Section 21.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 3, Part III, Funds Transfer; after 5. Vehicle Regulation, at page 198, is amended to read as follows:

6.
Vehicle Regulation


Agency Revenue Fund
-0-
1,600,000
-0-


(KRS 186.240(3))

Section 22.   2010 (1st Extra. Sess.) Kentucky Acts Chapter 1; after Part XIII, Contingency Plan for Additional Federal Assistance to States, at page 159, is amended to read as follows:

PART XIV

LEGISLATIVE BRANCH FUND TRANSFER
If the measures specified by the First Extraordinary Session of the 2011 General Assembly result in an equal percentage General Fund reduction in fiscal year 2011-2012 for the Executive Branch, then the Legislative Branch shall determine the value of the same equal percentage reduction to General Fund appropriations of the Legislative Branch for fiscal year 2011-2012. The determined value shall be transferred to the General Fund and is appropriated to the Medicaid Benefits budget unit.

PART XV

JUDICIAL BRANCH FUND TRANSFER

If the measures specified by the First Extraordinary Session of the 2011 General Assembly result in an equal percentage General Fund reduction in fiscal year 2011-2012 for the Executive Branch, then the Judicial Branch shall determine the value of the same equal percentage reduction, excluding the Judicial Retirement System and the Local Facilities Fund budget units, to General Fund appropriations of the Judicial Branch for fiscal year 2011-2012. The determined value shall be transferred to the General Fund and is appropriated to the Medicaid Benefits budget unit.
Section 23.   Whereas additional funding is needed in fiscal year 2010-2011 to meet current Medicaid service levels and Postsecondary maintenance of effort requirements as mandated by the Federal Education Jobs Fund Program, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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