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AN ACT relating to catfish.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 217.005 TO 217.215 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Catfish" means those species of fish within the order Siluriformes; and

(b)
"Retail food establishment," as defined in KRS 217.015, does not include nonprofit organizations or charitable food kitchens, or school districts.

(2)
(a)
All retail food establishments that sell catfish shall notify consumers of the country of origin of the catfish by means of a label, the menu, or other clear and visible sign prominently displayed in the establishment.

(b)
All retail food establishments that advertise the sale of catfish shall notify consumers of the country of origin of the catfish in the advertisement.

(3)
A retail food establishment shall designate catfish as having a United States country of origin if the catfish is:

(a)
Hatched, raised, harvested, and processed in the United States or a territory of the United States; or

(b)
Harvested in waters of the United States or a territory of the United States and processed in the United States or a territory of the United States.

(4)
Retail food establishments shall maintain records that permit the cabinet to verify compliance with this section.

(5)
The cabinet may enter the premises of retail food establishments to:

(a)
Inspect sales and purchase records of catfish; or

(b)
Pull samples of catfish to test for species identification or any other testing as may be necessary to determine compliance with this section.

Section 2.   KRS 217.992 is amended to read as follows:

(1)
Any person who violates any of the provisions of KRS 217.175 shall be guilty of a misdemeanor and shall on conviction thereof be subject to a fine of not less than one hundred dollars ($100) nor more than five hundred dollars ($500), or by imprisonment for not more than thirty (30) days, or both; but if the violation is committed after a conviction of the person under this section has become final, the person shall be subject to a fine of not less than five hundred dollars ($500) nor more than one thousand dollars ($1,000) or by imprisonment for not more than ninety (90) days, or both.

(2)
No person shall be subject to the penalties of subsection (1) of this section, for having violated KRS 217.175(1) or (3) if he establishes a guaranty or undertaking signed by, and containing the name and address of, the person residing in the United States from whom he received in good faith the article, to the effect that the article is not adulterated or misbranded within the meaning of KRS 217.005 to 217.215, designating KRS 217.005 to 217.215.

(3)
No publisher, radio-broadcast licensee, or agency or medium for the dissemination of an advertisement, except the manufacturer, packer, distributor, or seller of the article to which a false advertisement relates, shall be liable under this section by reason of the dissemination by him of the false advertisement, unless he has refused, on the request of the cabinet to furnish the cabinet the name and post office address of the manufacturer, packer, distributor, seller, or advertising agency, residing in the United States who causes him to disseminate the advertisement.

(4)
Any person who operates a retail food establishment, food processing establishment, food storage warehouse, salvage distributor, or salvage processing plant, without a permit as provided in KRS 217.005 to 217.215 or who fails to comply with any regulation adopted thereto shall be guilty of a misdemeanor and shall on conviction be subject to a fine of not less than one hundred dollars ($100) nor more than five hundred dollars ($500), or by imprisonment for not more than thirty (30) days, or both, but if the violation is committed after a conviction of the person under this section has become final, the person shall be subject to a fine of not less than five hundred dollars ($500) nor more than one thousand dollars ($1,000), or by imprisonment for not more than ninety (90) days, or both.

(5)
Any person who violates any provision of KRS 217.005 to 217.215, for which a specific penalty is not otherwise provided, or any regulation adopted under the provision of KRS 217.005 to 217.215, or who fails to comply with an order of the cabinet issued pursuant thereto, shall be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500). Each day of violation or noncompliance shall constitute a separate offense.

(6)
(a)
Except as provided by paragraph (b) of this subsection, any person who violates the labeling, recordkeeping, or advertising provisions of Section 1 of this Act shall be notified in writing of the violation, and shall be given three (3) days to correct the violation. No penalties shall apply to any person who corrects an initial violation within three (3) days from the date of notification by the cabinet. For a second violation, a person may be fined up to one hundred dollars ($100). For any subsequent violations, a person may be fined up to five hundred dollars ($500).

(b)
The penalties provided by paragraph (a) of this subsection shall not apply to any person who violates the labeling, recordkeeping, or advertising provisions of Section 1 of this Act because of the conduct of another, if that person proves that he or she had no knowledge of the violation.
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