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Part I:  Measure Information

	Bill Request #:
	53


	Bill #:
	HB 118


	Bill Subject/Title:
	AN ACT relating to employers


	Sponsor:
	Rep. Stan Lee


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted
	All of the above units of government


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	 
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
BR 53 creates new sections of KRS Chapter 335B, relating to licensing and public employment qualifications, to require a local agency, board, or commission that issues an occupational or business license, credential, or permit, to refuse to issue or to suspend the license, credential, or permit of a person who hires an unauthorized alien as defined in 8 USC sec. 1324a. The license is to be denied or suspended six months for each unauthorized alien employed. The employment of one unauthorized alien shall constitute an offense. Each act of employing an unauthorized alien shall constitute a separate offense. The license, permit, credential, or application shall be denied or suspended for six months for each offense. 

As referenced under the measure, the term “unauthorized alien” means with respect to the employment of an alien at a particular time, that the alien is not at that time either (A) an alien lawfully admitted for permanent residence, or (B) authorized to be so employed by this chapter or by the Attorney General (8 USC sec. 1324a).

This measure requires the Department of Labor to promulgate regulations to provide for the uniform enforcement of the Act.
If a person applying for a license, permit, or credential participates in the federal E Verify program or another federal work authorization program there is a rebuttable presumption that the person has met the requirements for an affirmative defense to a violation of the provisions of the legislation.      

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of BR 53 on local governments is expected to be moderate to significant depending on the regulatory approach taken by the Labor Cabinet through the promulgation of administrative regulations and the number of individuals or businesses affected by the legislation. 
The fiscal impact on the regulated entities may be reduced if the regulated entity uses E Verify or other federal work authorization program, but the monitoring of compliance by local governments may be similar to that required by the 2008 and 2011 HB 222 legislation, depending on the regulatory approach taken by the Labor Cabinet.
According to Kentucky Long-Term Policy Research Center, May 2009 Policy Notes publication No. 29, Kentucky’s undocumented population is an estimated 30,000 individuals. 
Local government agencies, boards, or commissions that issue licenses, credentials or permits to engage in business in a local jurisdiction will be required to assure that regulated entities do not employ unauthorized aliens in violation of the provisions of BR 53. The increased fiscal impact on local governments will depend on the monitoring and enforcement requirements set out in the Labor Cabinet’s administrative regulations and the routine number of licenses, credentials and permits issued by the particular local government entity that would require monitoring. 
As the provisions of BR 53 are implemented, local agencies, boards or commissions would have to provide for additional staff or assign additional duties to existing staff associated with record-keeping, legal support services, technology support services, and training. Ongoing monitoring of compliance with the legislation would be required, and enforcement of six month suspensions of regulated entities would be necessary. Provision also will need to be made for the receipt of complaints regarding the hiring of “unauthorized aliens” in violation of the legislation. 

In 2008, and again in 2011 HB 111, legislation similar to BR 53 was filed. The following comments were received from Louisville Metro and Lexington Fayette Urban County Government regarding the 2008 legislation.

Louisville Metro county government advised in 2008 and again in 2011 HB 111 that the following governmental services would be affected.
-Inspection, Permits and Licensing would be required to monitor and assure compliance for building and electrical permits; plumbing and HVAC licensing; Alcohol Beverage Control permits; taxi-cab licenses; street vendors; property maintenance; land development permits, as well as others.
-The Health Department would likewise be required to monitor restaurant inspections and permitting; contractors who do hazardous material clean-up and abatement; sewage inspection contractors.
-The Public Works area would require contractors doing work for utility companies doing work on the right of way, plus all employees of that contractor to be in compliance with the provisions of the legislation.
-Purchasing, although not technically a permit, the language proposed could affect any/all bidders and contractors once the contract has been awarded.
 

In 2008, Louisville Metro government indicated they could not provide an exact monetary figure on the amount required to enforce the provisions of the legislation, but stated that: the “increase in personnel, plus time lost while verifying citizenship of all involved, and not including any new technology needed to access databases to verify citizenship” to be “at least seven figures, if not more…” 

Louisville Metro government provided additional comments regarding the 201l HB 111 legislation and indicated that the cost of implementation would likely be higher than the 2008 estimate. They stated: “costs associated with the Louisville Metro Police Department would increase this figure significantly.  In addition, hiring additional personnel for this cause, after so recently laying off over 100 employees, may cause backlash from Louisville citizens.”
It cannot be determined what the reduction in costs to Louisville Metro might be, if any, for those regulated entities that utilize E verify or other federal work authorization program. 

Lexington Fayette Urban County Government provided the following comments.
This bill would seem to apply in two areas Building Inspection, Contractors Registration and Certificates of Occupancy for businesses. In the case of Contractors Registration it takes Board action to suspend a registration or order if not renewed. The local ordinance would most likely have to be modified in order to efficiently enforce this. Once that was done it would be a matter of updating the data record every time there was a violation which would require additional staff time. 

In the case of certificates of occupancy, our data program would have to be modified to track this type of information so that a certificate would not be issued. Again, more staff time to input this information and notify businesses of certificates being voided as well as cost to modify programs. 

The Department of Labor could also add regulations that add to the cost of complying, since we do not know what they may want.

Lexington Fayette Urban County Government provided no cost estimate for implementation of the 2008 legislation.      
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� In 2010, Louisville Metro Government estimated that the annual cost of implementing 2010 HB 321 which would verify that contractors and subcontractors with local governments did not hire unauthorized aliens through submission of affidavits of compliance and the use of the Federal Work Authorization Program (e-verify) was between $250,000 and $400,000.
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