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Part I:  Measure Information

	Bill Request #:
	78


	Bill #:
	HB 122 SCS 1


	Bill Subject/Title:
	local ordinances concerning residential care facilities


	Sponsor:
	Representative Carl Rollins II


	Unit of Government:
	x
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	local legislative body                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  


	Requirement:
	x
	Mandatory
	x
	Optional



	Effect on
	
	
	
	
	
	

	Powers & Duties:
	 
	Modifies Existing
	x
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
This bill relates to the role of local governments in relation to residential care facilities for persons with a disability that are located within a particular local government’s boundaries.  A “residential care facility” is a residence, including a group home
 or staffed residence
, operated and maintained by a private agency receiving state or federal funds; or a government agency; that provides services in a homelike setting for persons with disabilities.

HB 122 GA allows local governments to enact an ordinance requiring a residential care facility to provide notification of operation to the jurisdiction in which it is located.  That notification includes facility location disclosure and identification of and contact information for the party responsible for facility administration. HB 122 GA prohibits local governments from adopting or enforcing licensure or other requirements for residential care facilities beyond state or federal statutes or administrative regulations.  Residential care facilities located within a particular local government’s boundaries would have to comply with that local government’s ordinances of general application such as business licensing requirements, occupational license taxes, nuisance and property maintenance codes, public and fire safety ordinances, health and sanitation ordinances, or zoning requirements as provided under KRS 100.984.
HB 122 SCS maintains the provisions contained in HB 122 GA except for allowing a local government to adopt a resolution, instead of an ordinance, by its legislative body that requests, instead of requires, the Cabinet for Health and Human Resources
 to provide information on each residential care facility within the requesting local government’s boundaries.  The information provided is: (1) restricted to use by the local government’s law enforcement agencies, fire protection services, or emergency service providers; and (2) not subject to the Open Records Act.
For purposes of background information about clients served by residential care facilities, individuals living in these facilities may be participants in state and federally funded supports for community living initiatives.  The service goal for the supports for community living initiatives is to provide an option to placement of an individual in more restrictive institutional care. According to state Cabinet for Health and Family Services Medicaid billing data, statewide there are 2,199 disabled persons living in staffed residences, 665 persons living in adult foster care homes, and 82 group homes that serve persons with a disability, under the broad category of “residential care facility”.  Data is not readily available as to the precise number of residential care facilities for each city and county, and the Cabinet reports that no city or county operates a residential care facility. Residential care facilities are located in every Area Development District of the Commonwealth. 

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 122 SCS on any particular local government in which one or more residential care facilities is located is likely to be nil to minimal.  The measure allows a local government to adopt a resolution, instead of an ordinance, by its legislative body that requests, instead of requires, the Cabinet for Health and Human Resources to provide information on each residential care facility within the requesting local government’s boundaries.  According to the Kentucky League of Cities, a resolution adopted by a local legislative body is not required to be published so there would not be a publication cost associated with the SCS.  The only cost would be to prepare the resolution and forward it to the Cabinet. Therefore, the costs would be very close to nil.
	Data Source(s):
	Kentucky League of Cities; Cabinet for Health and Family Services


	Preparer:
	Dianna McClure
	Reviewer:
	     
	Date:
	     


� Group homes are licensed by the Cabinet for Health and Family Services, Office of Inspector General under 902 KAR 20:078 and are funded under the Medicaid waiver Supports for Community Living   Program and may not serve less than four nor more than eight persons with mental retardation or developmental disabilities. There is a fee for licensure. 


� Staffed residences are certified by the Cabinet for Health and Family Services, Department of Behavioral Health, Division of Developmental and Intellectual Disabilities under 907 KAR 1:145 and are funded under the Medicaid waiver Supports for Community Living Program.  The residences can house up to three people each. There is no fee for certification.


� Apparently refers to the state Cabinet for Health and Family Services.
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