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Part I:  Measure Information

	Bill Request #:
	801


	Bill #:
	HB 126 HCS


	Bill Subject/Title:
	AN ACT relating to child pornography.


	Sponsor:
	Representative Kevin Sinnette


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted
	Local law enforcement, local jails


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 126 amends KRS 531.335 to make it a crime to intentionally view material portraying a sexual performance by a minor.  Viewing such material is a Class D felony.  Under existing law, it is a crime to possess any matter which visually depicts a minor in an actual sexual performance.  The bill makes exception for persons viewing the matter in the course of a law enforcement investigation or litigation.   
HB 126 HCS retains the original provisions of the bill except that it clarifies the crime is only applicable to the “deliberate, purposeful, and voluntary” viewing of material depicting the sexual conduct of a minor and not accidental viewing.  
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 126 HCS on local governments is indeterminable but expected to be minimal.  
According to the Administrative Office of the Courts, during calendar year 2010 there were 41 cases resulting in conviction for possession of matter portraying a sexual performance by minor and 43 convictions in calendar year 2011.  It is not expected that HB 126 HCS will significantly increase the number of cases through its criminalization of intentionally “viewing” matter portraying a sexual performance by a minor.  
Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, all Class D felons are housed in any one of 79 full service jails for up to five years.  The state reimburses at the rate of $31.34
 a day for these convicts.  This amount may or may not cover the cost of housing the felon in a local facility.
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