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AN ACT relating to limitation of actions.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 413.090 is amended to read as follows:

Except as provided in KRS 396.205, 413.110, Section 2 of this Act, 413.220, 413.230,[ and] 413.240, and Section 3 of this Act, the following actions shall be commenced within fifteen (15) years after the cause of action first accrued:

(1)
An action upon a judgment or decree of any court of this state or of the United States, or of any state or territory thereof, the period to be computed from the date of the last execution thereon;

(2)
An action upon a recognizance, bond, or written contract;

(3)
An action upon the official bond of a sheriff, marshal, clerk, constable, or any other public officer, or any commissioner, receiver, curator, personal representative, guardian, conservator, or trustee appointed by a court or authority of law;

(4)
An action upon an appeal bond or bond given on a supersedeas, attachment, injunction, order of arrest or for the delivery of property or for the forthcoming of property, or to obey or perform an order or judgment of court in an action, or upon a bond for costs, or any other bond taken by a court or judge or by an officer pursuant to the directions of a court or judge, in an action or after judgment or decree, or upon a replevin, sale, or delivery bond taken under execution or decree, upon an indemnifying bond taken under a statute, or upon a bond to suspend a proceeding, or upon a bond or obligation for the payment of money or property or for the performance of any undertaking; and

(5)
An action to recover unpaid child support arrearages, which may be initiated as one (1) cumulative action for all child support arrearages owed under a court order, with the time to commence an action under this subsection being tolled until all current child support obligations cease as to the last child covered by that order.

Section 2.   KRS 413.120 is amended to read as follows:

The following actions shall be commenced within five (5) years after the cause of action accrued:

(1)
An action upon a contract not in writing, express or implied.

(2)
An action upon a liability created by statute, when no other time is fixed by the statute creating the liability.

(3)
An action for a penalty or forfeiture when no time is fixed by the statute prescribing it.

(4)
An action for trespass on real or personal property.

(5)
An action for the profits of or damages for withholding real or personal property.

(6)
An action for an injury by a trustee to the rights of a beneficiary of a trust.

(7)
An action for an injury to the rights of the plaintiff, not arising on contract and not otherwise enumerated.

(8)
An action upon a bill of exchange, check, draft or order, or any endorsement thereof, or upon a promissory note, placed upon the footing of a bill of exchange.

(9)
An action to enforce the liability of a steamboat or other vessel.

(10)
An action upon a merchant's account for goods sold and delivered, or any article charged in such store account.

(11)
An action upon an account concerning the trade of merchandise, between merchant and merchant or their agents.

(12)
An action for relief or damages on the ground of fraud or mistake.

(13)
An action to enforce the liability of bail.

(14)
An action for personal injuries suffered by any person against the builder of a home or other improvements. This cause of action shall be deemed to accrue at the time of original occupancy of the improvements which the builder caused to be erected.

(15)
An action on a right to payment of a monetary obligation arising from a consumer loan, as that term is defined in KRS 367.46951, excluding loans secured by a lien or mortgage on real property and loans obtained for educational expenses.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 426 IS CREATED TO READ AS FOLLOWS:

(1)
An action brought by a creditor to recover a deficiency judgment to satisfy a balance still owing on an indebtedness after a trustee's or foreclosure sale of real property secured by a deed of trust, lien, mortgage, or security agreement shall be brought not later than two (2) years after the foreclosure sale, exclusive of any period of time in which a petition for bankruptcy is pending.

(2)
In all such actions, absent a showing of fraud, collusion, misconduct, or irregularity in the sale process, the deficiency judgment shall be for the total amount of indebtedness prior to the sale plus the costs of the foreclosure and sale, less the fair market value of the property at the time of the sale. The creditor shall be entitled to a presumption that the sale price of the property is equal to the fair market value of the property at the time of the sale.

(3)
To overcome the presumption set forth in subsection (2) of this section, the 

debtor:

(a)
Shall prove by a preponderance of the evidence that the property sold 

for an amount materially less than the fair market value of the property at 

the time of the foreclosure sale; or

(b)
May submit an appraisal of the property, performed by a Kentucky licensed or certified real estate appraiser, which appraisal was completed within ten (10) days of the foreclosure sale.

(4)
If the debtor overcomes the presumption, the deficiency judgment shall be for the total amount of indebtedness prior to the sale plus the costs of the foreclosure and sale, less the fair market value of the property at the time of the sale as determined by the court.
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