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Part I:  Measure Information

	Bill Request #:
	71


	Bill #:
	HB 157


	Bill Subject/Title:
	AN ACT relating the the Kentucky Computer Decency Act.


	Sponsor:
	Representative John Will Stacy


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted
	Local governments, local law enforcement, local jails


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	 
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 157 is entitled the “Kentucky Computer Decency Act.”  The bill creates new sections of KRS Chapter 369 relating to information technology.  It is applicable to interactive computer services that do business in Kentucky, act as information aggregators, offer Web pages for specific geographic locations, and permit anonymous and registered users to post on the Web pages.  An “interactive computer service” is an:

…information service, system, or access software provider that provides or enables computer access by multiple users to a computer server, including specifically a service or system that provides access to the Internet and such systems offered by libraries or educational institutions.”  This definition is the same as found in the Communications Decency Act of 1996 codified at 47 U.S.C. 230(f)(2).  

HB 157 prohibits users in Kentucky from anonymous posting with interactive computer services.  The bill requires Kentucky users to register with the interactive computer service and provide their given name, address, and Internet protocol address.  A Kentucky user posting or attempting to post on an interactive computer service Web site anonymously or by using false registration information is guilty of a Class A misdemeanor. 

HB 157 states that an interactive computer service is considered doing business in Kentucky when it posts messages from a person located in Kentucky.  The bill declares null, void and unenforceable any contract term between a Kentucky based user and the interactive computer service purporting to choose any other jurisdiction than Kentucky.
The bill authorizes the Attorney General of Kentucky to enforce the registration requirements on interactive computer service companies in any court of competent jurisdiction.  Remedies include injunctions as well as forfeiture to the Commonwealth of Kentucky of the Internet Web site and Internet domain name of offending interactive computer services.     

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The impact of HB 157 on local governments is indeterminable, but expected to be minimal.  The bill makes it a Class A misdemeanor for a Kentucky user to post anonymously or via a registration based on false information on an interactive computer service Web site.  HB 157 requires interactive computer service companies to post the registration requirements on their Web sites and to deny anonymous posts from users in Kentucky.  Given the aforementioned requirements of the bill, it is expected that few cases will result.

Local governments are responsible for the cost of incarcerating an individual who does not make bail when charged with a Class B or Class A misdemeanor as well as an individual convicted of one of these offenses.  A person convicted of a Class B misdemeanor or a Class A misdemeanor can be incarcerated respectively for up to 90 days or one year in one of Kentucky's 84 jails.  While the expense of housing inmates may vary widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.            
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