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AN ACT relating to the Kentucky Computer Decency Act.
WHEREAS, the Internet has provided for free flow of information; and

WHEREAS, Internet interactive computer service has permitted persons to post information on the Internet; and

WHEREAS, most of the information posted on interactive computer service Web sites is useful and legitimate; and 

WHEREAS, the Congress of the United States has passed the Computer Decency Act to protect the operators of interactive computer service Web sites from law suits for posting material which others have provided to them; and

WHEREAS, protection of interactive computer service Web sites from being sued by those offended by the postings of others serves a valid purpose; and

WHEREAS, the anonymity of the Internet has provided unscrupulous or vindictive individuals with a medium by which to post false and defamatory information against other persons or organizations; and 

WHEREAS, the posting of false and defamatory information causes great anguish to the persons or organizations against whom the posting is made; and

WHEREAS, news reports are replete with the consequences that persons who are the victims of these false allegations suffer through public humiliation, ruining of their reputations, and anguish in attempting to counter anonymous false information, sometimes causing the afflicted person to commit suicide; and 

WHEREAS, it may be difficult or impossible for an interactive computer service to determine the truth or falsity of accusations; and

WHEREAS, Kentuckians are entitled to be protected from false allegations, which even frequently extend to children, and from the anonymity provided by the Internet, and that such protection is a valid exercise of the police power of the Commonwealth; and

WHEREAS, the General Assembly of the Commonwealth of Kentucky is desirous of protecting Kentuckians against false allegations, and the General Assembly has determined that the most effective means of providing the needed protection is to strip the perpetrators of the anonymity of the Internet by requiring interactive computer services to collect and post the real names and addresses of those posting information on their Web sites, thus allowing offended parties to know who the offender is; and

WHEREAS, persons who are wronged by false information posted about them have a right guaranteed by Section 14 of the Constitution of Kentucky to seek redress in the courts of the Commonwealth; and

WHEREAS, in court, if the information is true, truth constitutes a defense in any action for libel or slander; and 

WHEREAS, the General Assembly believes that the posting requirement of this Act aids in the implementation of the provisions of the Computer Decency Act designed to protect an interactive computer service from being sued for postings on its Web site by requiring the interactive computer service simply to identify the poster of messages from Kentucky on its Web site so that action may be taken against the poster of false and defamatory information rather than against the interactive computer service;

NOW, THEREFORE:

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

(1)
As used in Sections 1 to 4 of this Act, "interactive computer service" means any information service, system, or access software provider that provides or enables computer access by multiple users to a computer server, including specifically a service or system that provides access to the Internet and such systems operated or services offered by libraries or educational institutions, and that:

(a)
Is authorized to do business, or is doing business, in Kentucky;

(b)
Acts as an aggregator, sorting information for users according to date and location;

(c)
Offers individual Web pages for particular geographic locations, permitting users to search and download information pertaining to particular locations by entering ZIP codes or location names; and

(d)
Permits, unless prohibited by law, postings by both anonymous users and users that have registered with the service.

(2)
An interactive computer service is deemed to be doing business in Kentucky under subsection (1) of this section if it accepts postings from a person located in Kentucky or posts messages from a person located in Kentucky.
(3)
Sections 1 to 4 of this Act do not apply to any blog, message board, or other Internet service that is not an interactive computer service as defined in this section.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

No provision of a contract, warranty, or other agreement between a person located in Kentucky and an interactive computer service shall provide that any action against the interactive computer service be tried in a jurisdiction other than Kentucky. Kentucky has jurisdiction over all specified in Sections 1 to 4 of this Act, and any provision of any contract, warranty, or other agreement to the contrary is null, void, and unenforceable in Kentucky.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

(1)
Any interactive computer service that accepts posts from users who are located in Kentucky shall require those users to register with the Web site, and the Web site shall post the registration information along with any posting made by a person located in Kentucky. Registration information shall include the person's:

(a)
Given or married name as shown on his or her birth certificate, motor vehicle operator's license, passport, or government-issued identification card; 

(b)
Residence address; and

(c)
Internet protocol address.

(2)
The use of a fictitious or "screen" name shall not meet the requirements for identification specified in subsection (1) of this section;

(3)
Anonymous posting of information by persons located in Kentucky on a Web site of an interactive computer service is prohibited, and any person attempting to post information anonymously shall be denied the posting of the information by the interactive computer service.

(4)
Any interactive computer service authorized to do business in Kentucky or doing business in Kentucky shall post the requirements of this section prominently on its Web site and shall include notice of the provisions of this section in any warranty, contract, or agreement signed with a person located in Kentucky.

(5)
A person located in Kentucky who posts or attempts to post information on a Web site of an interactive computer service anonymously or by using false registration information is guilty of a Class A misdemeanor.

(6)
A person is considered to be located in Kentucky if the computer from which a posting is sent to the interactive computer service is located in Kentucky, whether or not the person sending the posting is a resident of Kentucky.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

The provisions of Sections 1 to 4 of this Act may be enforced by the Attorney General of Kentucky, who may, in any court of proper jurisdiction, seek compliance with Sections 1 to 4 of this Act, seek to enjoin violations of Sections 1 to 4 of this Act, and seek to cause the forfeiture to the Commonwealth of Kentucky of the Internet Web site and Internet domain name of any interactive computer service that violates Sections 1 to 4 of this Act.

Section 5.   Sections 1 to 4 of this Act shall be known as the "Kentucky Computer Decency Act."
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