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AN ACT relating to the protection of disabled children.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 382 IS CREATED TO READ AS FOLLOWS:

(1)
Any owner of real property used as that person's actual residence shall have the right to alter or construct on that property a detached structure for the accommodation or therapy of a physically disabled person residing on that property if:

(a)
The structure is one hundred (100) square feet in size or less;

(b)
The disabled person is twelve (12) years of age or less;

(c)
The alteration or construction has been prescribed or ordered by a licensed physician for the accommodation of therapy of the disabled person;

(d)
The structure is located behind the residence unless such siting is impracticable;

(e)
The structure is in substantial conformity with the architectural aesthetics of the residence and the surrounding neighborhood; and

(f)
The alteration or construction does not otherwise violate local, state, or federal law.

(2)
If the property is subject to a deed, condition, covenant, restriction, servitude, contract, or other instrument or agreement that vests decisional authority over the enforcement of provisions in those documents with a separate legal entity such as a homeowners association, this section shall not authorize the construction or placement of the detached structure until the property owner:

(a)
Has provided that separate legal entity with a rendering of the proposed structure and its placement on the property;

(b)
Attempted a good faith resolution of any objections made by that separate legal entity; and

(c)
Attempted a mediation of any disputes relating to architectural aesthetics or structure siting left unresolved after attempting a good faith resolution under paragraph (b) of this subsection.

(3)
This section shall not be construed to authorize a usage of the structure other than for the accommodation or therapy of a physically disabled child, including any alternative usage during a period of time the child may be unable to utilize the structure.

(4)
Unless the requirements of this section apply to an additional child residing on the property, a structure authorized by this section shall be removed at the earlier of:

(a)
When the physically disabled child reaches the age of thirteen (13); or

(b)
The property is sold.

(5)
The section shall not apply to:

(a)
Fences, swings, or playground equipment; and

(b)
Property governed by KRS Chapter 381.

(6)
The provisions of any deed, condition, covenant, restriction, servitude, contract, or other instrument or agreement that would limit the rights granted by this section are hereby declared to be contrary to the public policy of the Commonwealth and any attempted application of those provisions in violation of this section shall be void and unenforceable.

(7)
This section shall apply to structures in place prior to the effective date of this Act.

Section 2.   KRS 324.360 is amended to read as follows:

(1)
This section shall apply to sales and purchases involving single-family residential real estate dwellings if any person licensed under this chapter receives compensation.

(2)
The commission shall promulgate an administrative regulation authorizing a "seller's disclosure of conditions form."

(3)
The form shall provide for disclosure by the seller of the following:

(a)
Basement condition and whether it leaks;

(b)
Roof condition and whether it leaks;

(c)
Source and condition of water supply;

(d)
Source and condition of sewage service;

(e)
Working condition of component systems;[ and]
(f)
The existence on the property of a structure whose presence is temporarily authorized by Section 1 of this Act; and 

(g)
Other matters the commission deems appropriate.

(4)
The seller of the property shall complete and sign the form at the time he or she executes any listing agreement or similar agreement by which a licensee intends to market the property. A copy of the form shall be provided by the listing agent to any prospective buyer or a buyer's authorized representative upon request. A copy of the form shall be delivered by the listing agent to any prospective purchaser or his representative within seventy-two (72) hours of the listing agent's receipt of a written and signed offer to purchase. The listing agent shall solicit the signature of the buyer on a copy of the form which the listing agent shall retain in the principal broker's records. The signature shall evidence the listing agent's compliance with the provisions of this section. Should the buyer refuse to sign the form, the licensee shall record the buyer's refusal to sign on the form and retain a copy in his principal broker's records.

(5)
If the subject property is offered for sale by the property's owner without a listing agreement, any licensee involved in the transaction shall provide a blank form to the property's owner and shall request that the property's owner complete and sign the form. If the property's owner completes and signs the form, the licensee shall deliver the form to the buyer or potential buyer not later than one hundred twenty (120) hours after the creation of any executory contract for sale of the property. The licensee shall solicit the signature of the buyer on a copy of the form as delivered to the buyer or prospective buyer and shall retain the copy in his or her principal broker's records. The signature of the buyer or prospective buyer shall evidence the listing agent's compliance with the provisions of this section. Should the buyer refuse to sign the form, the licensee shall record the buyer's refusal to sign on the form and retain a copy in his or her principal broker's records.

(6)
The original of the form shall be retained by the listing broker or by the broker of any licensee who presents an offer on a property not subject to a listing agreement.

(7)
The form shall not be required for residential purchases of new homes if a warranty is offered, for a sale of real estate at an auction, or for a court supervised foreclosure.

(8)
If the seller refuses to complete and sign the form, his refusal shall be communicated in writing by the broker or sales associate who is involved in the transaction to the purchaser or prospective purchaser, without unreasonable delay.

(9)
It shall be a violation of this chapter for a licensee to complete any portion of the form unless the licensee is the owner of the property or has been requested by the owner to complete the form. The request shall be acknowledged in writing on the form and the licensee shall be held harmless for any representation that appears on the form.

Section 3.   This Act shall be known and may be cited as Cooper's Law.

Section 4.   Whereas the immediate effectuation of the fundamental rights created by this section is necessary to protect the physically disabled children of this state from pending harm and no good cause exists for delay, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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