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COMMONWEALTH OF KENTUCKY

STATE FISCAL NOTE STATEMENT

	GENERAL ASSEMBLY
	LEGISLATIVE RESEARCH COMMISSION

	2012  REGULAR SESSION
	


MEASURE

	( x) 2012 BR No.
	0348
	
	(x )
	House
	Bill No.
	178

	( ) Resolution No.
	
	
	( ) Amendment No.
	

	SUBJECT/TITLE
	An ACT relating to DNA.

	SPONSOR
	Representative J. Bell


NOTE SUMMARY

	Fiscal Analysis:
	
	
	Impact
	
	
	No Impact
	X
	Indeterminable Impact

	Level(s) of Impact:
	
	X
	State
	
	
	Local
	
	Federal


	Budget Unit(s) Impact
	Finance Cabinet


	Fund(s) Impact:
	
	X
	General
	
	
	Road
	
	Federal

	
	
	Restricted Agency (Type)
	
	(Other)


FISCAL SUMMARY______________________________________________________________
	Fiscal Estimates
	
	2012-2013
	2013-2014
	Future Annual

Rate of Change

	Revenues          Increase
                             (Decrease)


	
	
	
	

	Expenditures     Increase 
                              (Decrease)

  
	
	Indeterminable
	Indeterminable
	Indeterminable

	Net Effect      Positive

                         (Negative)


	
	Indeterminable
	Indeterminable
	Indeterminable


______________________________________________________________________________

MEASURE'S PURPOSE: This measure expands the types of offenses for which offenders may request DNA testing of evidence and obtain a court order directing the test.
PROVISION/MECHANICS: The current statute only allows a person convicted of a capital offense and sentenced to death to request DNA testing and analysis of any evidence that is in the control of the Court or Commonwealth.  This bill would give that right to anyone presently incarcerated, on parole, probation, or conditional discharge that was convicted of a capital offense, Class A felony, Class B felony, or any offense designated as a violent offense under KRS 439-340.  It excludes persons convicted only of offenses under KRS 218A.

The courts are directed to grant the request for the test if: a reasonable probability exists that the petitioner would not have been convicted if exculpatory results had been obtained through DNA testing; the evidence is in existence and in condition that allows testing; and the evidence was not previously tested.
FISCAL EXPLANATION: At the present time there are about 7,600 offenders either in a state institution, on parole, or on some other type of supervision that would be eligible to request a DNA test on evidence concerning their conviction. However, three years ago, the Bureau of Justice Administration provided a grant to the Kentucky Department of Public Advocacy (DPA) for post conviction DNA testing. DPA has been, and continues to administer this grant, so it is likely that the great majority of the persons currently incarcerated have had the opportunity to request DNA tests through this program.  
During the grant period, DPA distributed information and solicited inmates to apply for the testing.  The results to date are:

2,774 applications have been received and reviewed;

2,254 cases have been fully investigated;
1,106 were referred for non-DNA investigation;

1,138 were closed because the evidence did not exist or the evidence could not prove innocence; and 
10 cases were recommended for DNA testing.

This indicates that out of 2,254 cases that have been fully investigated, it was determined by DPA that only 10 justified DNA testing, less than one-half of one percent. Although there is no way to insure that this rate of testing would be the case with all inmates, there is no data to indicate that it would be substantially higher. At this rate, even if one-half of the 7,600 eligible inmates requested the test, met the three criteria for the court to require the test, and could not afford to pay for the test, it would amount to around 17 offenders.  Allowing $5,000 for testing and expert testimony would result in costs of about $85,000.
During fiscal year 2011, there were 659 new inmates entered into the prison system with convictions that would make them eligible to request DNA testing of evidence. Even if 1% met the criteria (more than twice the DPA rate) to obtain the test, that would amount to six or seven persons, and a cost of around $35,000.
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