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Part I:  Measure Information

	Bill Request #:
	1357


	Bill #:
	HB 296


	Bill Subject/Title:
	AN ACT relating to pretrial release.


	Sponsor:
	Representative Brent Yonts


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local governments, local jails


	Requirement:
	X
	Mandatory
	X
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 296 amends KRS 218A.135 and KRS 431.066.  These statutes relate to the pretrial release of criminal defendants.  Under current law, a court must assess whether a defendant is a flight risk, is unlikely to appear at trial, or is a danger to themselves or others.  Depending upon the court’s determination, it may release a defendant on their own recognizance, impose conditions on the pretrial release (e.g. enhanced monitoring) or deny release all together.  The decision as to whether a defendant is a flight risk or too dangerous for release is left within the discretion of the court.
HB 296 imposes a standard of review upon courts determining whether a defendant is entitled to pretrial release.  In order for a court to deny pretrial release, it must find “clear and convincing evidence, after considering the pretrial risk assessment report,” that the defendant constitutes a flight risk or a danger to the public if released. 

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The impact of HB 296 on local governments is an indeterminable net decrease in expenditures.  However, assuming that most courts already adhere to state and federal constitutional requirements regarding pretrial release, the net decrease in expenditures should be minimal.  Local governments are responsible for the cost of incarcerating individuals until disposition of their case.  It is anticipated that the “clear and convincing” evidentiary standard will result in some additional inmates receiving pretrial release.  The exact savings to local governments is unknown because the number of additional inmates placed on pretrial release is unquantifiable.      

Local governments are responsible for the cost of incarcerating an individual who does not make bail when charged with a Class B or Class A misdemeanor as well as an individual convicted of one of these offenses.  A person convicted of a Class B misdemeanor or a Class A misdemeanor can be incarcerated respectively for up to 90 days or one year in one of Kentucky's 84 jails.  While the expense of housing inmates may vary widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  

Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, all Class D felons are housed in any one of 79 full service jails for up to five years.  The state reimburses at the rate of $31.34
 a day for these convicts.  This amount may or may not cover the cost of housing the felon in a local facility.        
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