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AN ACT relating to children in out-of-home care.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 194A.146 is amended to read as follows:

(1)
There is hereby created the "Statewide Strategic Planning Committee for Children in Placement" which is administratively attached to the Department for Community Based Services. The committee shall be composed of the following:

(a)
Members who shall serve by virtue of their positions: the secretary of the Cabinet for Health and Family Services or the secretary's designee, the commissioner of the Department for Public Health, the commissioner of the Department for Mental Health and Mental Retardation Services, the commissioner for the Department for Medicaid Services, the commissioner of the Department for Community Based Services, the commissioner of the Department of Juvenile Justice, the commissioner of the Department of Education, the executive director of the Administrative Office of the Courts, the Senate co-chair of the Interim Joint Committee on Health and Welfare of the General Assembly, the House co-chair of the Interim Joint Committee on Health and Welfare of the General Assembly, or their designees; and

(b)
One (1) foster parent selected by the statewide organization for foster parents, one (1) District Judge selected by the Chief Justice of the Kentucky Supreme Court, one (1) parent of a child in placement at the time of appointment to be selected by the secretary of the Cabinet for Health and Family Services, one (1) youth in placement at the time of the appointment to be selected by the secretary of the Cabinet for Health and Family Services, [and ]one (1) private child care provider selected by the statewide organization for private child care providers, and one (1) private child-placing provider selected by the statewide organization for private child caring and placing providers. These members shall serve a term of two (2) years, and may be reappointed.

(2)
The Statewide Strategic Planning Committee for Children in Placement shall, by July 1, 2013[1999], develop a statewide strategic plan for the coordination and delivery of care and services to children in placement and their families. The plan shall be submitted to the Governor, the Chief Justice of the Supreme Court, and the Legislative Research Commission on or before July 1, 2013[1999], and each July 1 thereafter.

(3)
The strategic plan shall, at a minimum, include:

(a)
A mission statement;

(b)
Measurable goals;

(c)
Principles;

(d)
Strategies and objectives; and

(e)
Benchmarks.

(4)
The planning horizon shall be three (3) years. The plan shall be updated on an annual basis. Strategic plan updates shall include data and statistical information comparing plan benchmarks to actual services and care provided.

(5)
The Statewide Strategic Planning Committee for Children in Placement shall, in consultation with the commissioner and the statewide placement coordinator as provided for in KRS 199.801, establish a statewide facilities and services plan that identifies the location of existing facilities and services for children in placement, identifies unmet needs, and develops strategies to meet the needs. The planning horizon shall be three (3)[five (5)] years. The plan shall be updated on an annual basis. The plan shall be used to guide, direct, and, if necessary, restrict the development of new facilities and services, the expansion of existing facilities and services, and the geographic location of placement alternatives.

(6)
The Statewide Strategic Planning Committee for Children in Placement may, through the promulgation of administrative regulations, establish a process that results in the review and approval or denial of the development of new facilities and services, the expansion of existing facilities and services, and the geographic location of any facilities and services for children in placement in accordance with the statewide facilities and services plan. Any process established shall include adequate due process rights for individuals and entities seeking to develop new services, construct new facilities, or expand existing facilities, and shall require the involvement of local communities and other resource providers in those communities.

(7)
As a part of the statewide strategic plan, and in consultation with the Commonwealth Office of Technology, the Statewide Strategic Planning Committee for Children in Placement shall plan for the development or integration of information systems that will allow information to be shared across agencies and entities, so that relevant data will follow a child through the system regardless of the entity or agency that is responsible for the child. The data produced shall be used to establish and monitor the benchmarks required by subsection (3) of this section. The data system shall, at a minimum, produce the following information on a monthly basis:

(a)
Number of placements per child;

(b)
Reasons for placement disruptions;

(c)
Length of time between removal and establishment of permanency;

(d)
Reabuse or reoffense rates;

(e)
Fatality rates;

(f)
Injury and hospitalization rates;

(g)
Health care provision rates;

(h)
Educational achievement rates;

(i)
Multiple placement rates;

(j)
Sibling placement rates;

(k)
Ethnicity matching rates;

(l)
Family maintenance and preservation rate; and

(m)
Adoption disruption rates.

(8)
The Statewide Strategic Planning Committee for Children in Placement shall ensure a study is conducted to evaluate the extent to which changes in the child welfare delivery model, to include contracting for a continuum of care and shared decision-making with private child-caring and child placing agencies, would enhance the effectiveness and outcomes for children served in the foster care system. The Statewide Strategic Planning Committee shall develop a report of its findings and recommendations which shall be included in the annual report due on or before July 1, 2013.

(9)
The Statewide Strategic Planning Committee for Children in Placement shall publish an annual report no later than December 1 of each year that includes, but is not limited to, the information outlined in subsection (7) of this section. The annual report shall be filed with the Governor and the Legislative Research Commission.

Section 2.   KRS 199.641 is amended to read as follows:

(1)
As used in this section, unless the context otherwise requires:

(a)
"Allowable costs report" means a report from each child-caring facility that contracts with the department for services and includes all allowable costs as defined by the Federal Office of Management and Budget circular A-122, "cost principles for nonprofit organizations," and other information the department may require, utilizing cost data from each child-caring facility's most recent yearly audited financial statement;

(b)
"Child-caring facility" means any institution or group home other than a state facility, or one certified by an appropriate agency as operated primarily for educational or medical purposes providing residential care on a twenty-four (24) hour basis to children, not related by blood, adoption, or marriage to the person maintaining the facility;

(c)
"Department" means the Department for Community Based Services of the Cabinet for Health and Family Services;

(d)
"Model program cost analysis" means a report based on a time study, the allowable costs report, and other information required by the department from each child-caring facility that contracts with the department for services that determines a statewide median cost for each licensed program category of service provided by child-caring facilities; and

(e)
"Time study" means the process of reporting the work performed by employees of child-caring facilities in specified time periods.

(2)
Subject to the limitations set forth in subsection (4) of this section, when the department chooses to contract with a nonprofit child-caring facility for services to a child committed to the department, the department shall make payments to that facility based on the rate setting methodology developed from the model program cost analysis and adjust the rate by the Consumer Price Index during each intervening period between the fiscal year used for the cost analysis and calculation of the rate. The department shall also assure that the methodology:

(a)
Provides payment incentives for moving children as quickly as possible to a permanent, continuous, stable environment;

(b)
Provides children who require out-of-home care or alternative treatment with placements that are as close as possible to their home geographic area; and

(c)
Provides appropriate placement and treatment services that effectively and efficiently meet the needs of the child and the child's family as close as possible to the child's home geographic area.

(3)
The department shall use the model program cost analysis as a basis for cost estimates for the development of the department's biennial budget request.

(4)
The secretary shall[, to the extent funds are appropriated,] establish and implement the rate setting methodology and rate of payment by promulgation of administrative regulations in accordance with KRS Chapter 13A that are consistent with the level and quality of service provided by child-caring facilities. The administrative regulations shall also include the forms and formats for the model program cost analysis.

Section 3.   KRS 199.800 is amended to read as follows:

For the purposes of KRS 199.800 to 199.805:

(1)
"Assessment" means a standardized assessment conducted by the social service worker with responsibility for a child in the cabinet's custody using forms prescribed by the cabinet, such as the Child Behavior Checklist (CBCL) or Reiss Scales for Children's Dual Diagnosis, or another nationally recognized comprehensive assessment form, and used to determine the child's level of care and type of placement;

(2)
"Department" means the Department for Community Based Services;
(3)
"Gatekeeper" means the department or agent responsible for making a clinical determination of the level of care and placement type necessary to meet a child's treatment and service needs;

(4)[(2)]
"Home county" means the county in which the child's natural parents, adoptive parents, or guardian reside. If the parents are divorced, the home county is the county of residence of the parent with legal custody. If the child is committed, the home county is the county of original commitment or case responsibility;

(5)[(3)]
"Home region[district]" means the Department for Community Based Services region[district] in which the child's home county is located;
(6)
"Level of Care" means a clinical determination based upon an assessment and standards set forth in administrative regulation representing the treatment and service needs of a child in the cabinet's custody;

(7)[(4)]
"Type of placement" means the living arrangement, including family foster care, private child care, or other residential alternative that is deemed most appropriate for a child, based upon the child's circumstances, assessment, and assigned level of care, as determined by the district placement coordinator and the social service worker with case responsibility;[ and]
(8)[(5)]
"Unmet need" means the type of facility or placement needed to serve the child's needs which is unavailable at the time placement is being sought for the child; and

(9)
"Utilization Review" means a gatekeeper's examination, during a child's placement in out-of-home care, of the child's case records and existing documentation for the purpose of identifying the child's current level of functioning and assigning the appropriate level of care.

Section 4.   KRS 199.801 is amended to read as follows:

(1)
The department shall establish a procedure throughout the state that is designed to determine and expedite the placement of children who are in the custody of the department. The procedure shall utilize a statewide placement coordinator and regional[district] placement coordinators who may be state employees or employees of a contracted entity, and who shall be assigned and located in each of the department's regions[districts].

(2)
An assessment shall be completed and submitted to the gatekeeper upon determining that a child will be placed in the custody of the cabinet and a utilization review shall be completed at least every six (6) months thereafter when the child remains in the custody of the cabinet.

(3)
Upon determining that a child shall be removed from the current living arrangement, the social service worker with responsibility for the child shall contact the regional[district] placement coordinator to facilitate the placement. In consultation with the social service worker, the regional[district] placement coordinator shall determine the appropriate type of placement according to the child's circumstances and assessment and assigned level of care[needs] and shall attempt to locate the appropriate placement within the child's home county.
(4)
When an assessment is received by the gatekeeper from a social service worker with responsibility for a child in the cabinet's custody, the gatekeeper shall:

(a)
Determine and assign a level of care; and

(b)
Notify the child's social service worker of the child's assigned level of care.

(5)[(3)]
The living arrangement and placement selected for the child shall be the type of placement[facility] that is determined to be the best alternative for the child based upon the child's circumstances, assessment, and assigned level of care that is in the closest proximity to the child's home county.

(6)[(4)]
If the type of placement that best suits the child's circumstances, assessment, and assigned level of care[needs] is not available in the child's home county, the regional[district] placement coordinator shall document the circumstance as an unmet need and may seek a placement in another county located within the home region[district] of the child.

(7)[(5)]
If the type of placement that best suits the child's circumstances, assessment, and assigned level of care[needs] is not available in the child's home region[district], the regional[district] placement coordinator shall document the circumstance as an unmet need and may seek a placement in surrounding regions[districts] by contacting the statewide placement coordinator.

(8)[(6)]
If the type of placement that best suits the child's circumstances, assessment, and assigned level of care[needs] is not available in the regions[districts] surrounding the child's home region[district], the regional[district] placement coordinator shall document the circumstance as an unmet need and may seek a placement in any region[district] within the state by contacting the statewide placement coordinator.

(9)[(7)]
If the type of placement that best suits the child's circumstances, assessment, and assigned level of care[needs] is not available within the state, the statewide placement coordinator shall contact the commissioner of the department or the commissioner's designee to explore placement options.

(10)[(8)]
The statewide placement coordinator and every regional[district] placement coordinator shall compile information that identifies the unmet needs for their jurisdiction, and shall submit the data and recommendations for meeting the unmet needs to the commissioner of the department.

(11)[(9)]
The commissioner shall develop a state placement resource plan that identifies areas of unmet need and strategies to meet the need. The plan shall be used to guide and, if necessary, restrict the development of new facilities, the expansion of existing facilities, and the geographic location of placement alternatives.

(12)[(10)]
The commissioner and the statewide planning coordinator shall assist the Statewide Strategic Planning Committee for Children in Placement, created in KRS 194A.146, in the development of a statewide facilities services plan.

Section 5.   KRS 200.575 is amended to read as follows:

(1)
"Family preservation services" means programs that:

(a)[(1)]
Follow intensive, home-based service models with demonstrated effectiveness in reducing or avoiding the need for out-of-home placement;

(b)[(2)]
Provide such services so that their operation results in lower costs than would out-of-home placement;

(c)[(3)]
Employ specially trained caseworkers who shall:

1.[(a)]
Provide at least half their services in the family's home or other natural community setting;

2.[(b)]
Provide services to no more than four (4) families at any one (1) time;

3.[(c)]
Provide direct therapeutic services available twenty-four (24) hours per day for an average of at least forty-five (45) days per family;

4.[(d)]
Aid in the solution of practical problems that contribute to family stress so as to effect improved parental performance and enhanced functioning of the family unit;

5.[(e)]
Arrange for additional assistance, including but not limited to, housing, child care, education, and job training, emergency cash grants, state and federally funded public assistance, and other basic support needs; and

6.[(f)]
Supervise any paraprofessionals or "family aides" made available to provide specialized services or skills to manage everyday problems and better provide and care for its children.

(d)[(4)]
Have available moneys to be spent at the caseworker's discretion to enhance the success of the intervention.

(2)
"Family reunification services" means one (1) type of Family Preservation Services program that provides in-home services and activities to a child who is removed from the child's home and placed in a foster family home or a child care institution and to the parents or primary caregiver of such child, in order to facilitate the reunification of the child safely and appropriately.

Section 6.   KRS 200.585 is amended to read as follows:

(1)
The Department for Community Based Services shall be the lead administrative agency for family preservation services and may receive funding for the implementation of these services. The Department for Community Based Services shall:

(a)
Provide the coordination of and planning for the implementation of family preservation services;

(b)
Provide standards for family preservation services programs;

(c)
Monitor these services to ensure they meet measurable standards of performance as set forth in state law and as developed by the Department for Community Based Services; and

(d)
Provide the initial training and approve any ongoing training required by providers of family preservation services.

(2)
The Department for Community Based Services may provide family preservation services directly or may contract with a private, nonprofit social service agency to provide these services. In the event the department provides family preservation services with state caseworkers, those caseworkers and cases shall be excluded for the overall caseworker/case averages provided on a quarterly basis to the Legislative Research Commission and the Governor's office under KRS 199.461. Family preservation services caseworkers and cases shall be included in the report as a separate category.

(3)
In the event a nonprofit social service agency is contracted by the Department for Community Based Services, to provide family preservation services, the contract shall include:

(a)
Requirements for provider acceptance of any client referred by the Cabinet for Health and Family Services for family preservation services;

(b)
Limitation of caseload to four (4) or fewer families per caseworker;

(c)
Provision of twenty-four (24) hour crisis intervention services to families served by the program;

(d)
Provision for training of family preservation services staff to meet the following minimum standards:

1.
Intensive training of not less than forty (40) hours to any therapist before family preservation services clients are assigned. This training is to be provided by individuals with recognized expertise regarding family preservation services and is to concern itself with the required knowledge skills, and techniques for success within the family preservation services model;

2.
A plan for the continuing education of staff therapists after the initial forty (40) hours;

3.
Training of not less than twenty (20) hours for a paraprofessional family aide before provision of services without the direct supervision of a family preservation services caseworker;

(e)
Provide for and conduct internal program evaluation and cooperate with external evaluation as directed by the Department for Community Based Services;

(4)
To qualify for continued funding under subsection (3) of this section, an agency contracting to provide family preservation services shall demonstrate an annual success rate of seventy-five percent (75%) in avoiding out-of-home placement six (6) months after the cessation of family preservation services.

(5)
To provide for consistency in service provision and to increase the likelihood of a successful and safe family reunification, the Department for Community Based Services, as the lead administrative agency for family preservation services, shall solicit proposals from private child-placing or child-caring agencies currently under contract with the department to provide foster care, therapeutic foster care, residential, group home, independent living, emergency shelter, or emergency shelter with treatment services to provide family reunification services to a child discharging from the private provider's program and being reunited with the child's custodial family.

(6)
The Department for Community Based Services shall set aside at least half of the moneys allocated in each budget year specifically for family reunification services from the total allocation of family preservation services funding for contracting for family reunification services with private child-placing or child-caring agencies to serve children discharging from the private provider's program and being reunited with the child's custodial family.

(7)
Any contract entered into between the Department for Community Based Services and a private child caring or private child placing agency for family reunification services shall specify:

(a)
Referral and acceptance criteria for family reunification services;

(b)
Description of family reunification service expectations;

(c)
Method of data collection; and

(d)
Reporting requirements.

Section 7.   KRS 200.600 is amended to read as follows:

(1)
The secretary for health and family services shall conduct a yearly evaluation of family preservation services and file a report with the Legislative Research Commission on or before September 15th for the fiscal year ending June 30th of the same year, which shall include the following:

(a)
The number of families in which family preservation services would be an available alternative to placement of the child if available;

(b)
The number of families receiving family preservation services, the number of children in those families, and the number of children in those families who would have been placed in out-of-home care if family preservation services had not been available;

(c)
Among those families receiving family preservation services, the number of children placed outside the home;

(d)
The average cost per family of providing family preservation services;

(e)
The estimated cost of out-of-home placement which would have been expended on behalf of those children who received family preservation services based on average lengths of stay and average costs of out-of-home placements;

(f)
The number of children who remain unified with their families six (6) months and one (1) year after completion of family preservation services; and

(g)
An overall evaluation of the progress of family preservation services programs during the preceding year, recommendations for improvements in delivery of this service, and a plan for the continued development of family preservation services to ensure progress toward statewide availability.
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