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AN ACT relating to restaurant taxes.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 91A.400 is amended to read as follows:

(1)
[In addition to the three percent (3%) transient room tax authorized by KRS 91A.390, ]The[ city] legislative body of any city, urban-county government, charter county government, consolidated local government, or unified local government[in cities of the fourth and fifth classes] may levy a[an additional] restaurant tax not to exceed three percent (3%) of the retail sales by all restaurants doing business in the taxing jurisdiction. However, if there is a tax levied on restaurants pursuant to KRS 153.460(2)(b) by a consolidated local government, the combined tax levy of that tax and the tax levied under this section shall not exceed three percent (3%)[city. All moneys collected from the tax authorized by this section shall be turned over to the tourist and convention commission established in that city as provided by KRS 91A.350 to 91A.390].

(2)
The revenue generated by the restaurant tax shall be divided between the taxing jurisdiction and the tourist and convention commission established by the taxing jurisdiction pursuant to KRS 91A.350 to 91A.390. The taxing jurisdiction shall distribute a minimum of twenty-five percent (25%) of all restaurant tax revenues collected to the tourist and convention commission for uses consistent with the provisions of KRS 91A.350 to 91A.390. The taxing jurisdiction may retain up to seventy-five percent (75%) of all restaurant tax revenues collected for the use of the taxing jurisdiction for quality of life expenditures that support tourism, recreation, and economic development.

(3)
When a city within a county containing a consolidated local government, unified local government, or a charter county government imposes a restaurant tax pursuant to the provisions of this section, a restaurant shall credit the payment of the city restaurant tax against a restaurant tax imposed by the consolidated local government, unified local government, or charter county government.

(4)
No restaurant that pays a restaurant tax pursuant to this section to a taxing jurisdiction shall be required to pay any other license fee or license tax imposed by the same taxing jurisdiction; however, if a city of the fourth or fifth class imposed a restaurant tax prior to January 1, 2012, the city may still require all restaurants within its jurisdiction to pay other license fees or taxes in addition to the restaurant tax. This subsection shall not be construed to eliminate the requirement of any restaurant to apply for and obtain a business license for operation as may be required under a local ordinance or to prevent the application of an occupational license being assessed on the wages of employees for the privilege of working within the city.
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