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Part I:  Measure Information

	Bill Request #:
	354


	Bill #:
	HB 377


	Bill Subject/Title:
	prohibit substitution of opioid analgesics incorporating tamper-resistant technologies in pharmacies and declaring an EMERGENCY


	Sponsor:
	Representative Addia Wuchner


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted
	Fiscal court financing a health care facility, such as a hospital,  which includes a pharmacy service or distribution of pharmaceuticals. 


	Requirement:
	x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	 
	Modifies Existing
	x
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 377 relates to prescribing and dispensing of opioid analgesics with tamper resistance technologies (generally narcotic pain meds) to include any pharmacist dispensing drugs under the jurisdiction of the pharmacy board, but not limited to community pharmacists, pharmacists in hospital-based pharmacies when filling prescriptions for inpatient or outpatient care, and pharmacists in mail order pharmacies licensed by the state. For purposes of this analysis, the impact will focus on pharmacy departments in local hospitals funded/owned by local fiscal courts or other local government units.

According to the Kentucky Hospital Association, these hospitals within the Commonwealth of Kentucky include: Hardin Memorial Hospital, Murray Calloway County Hospital, Fleming County Hospital, Casey County Hospital, Jane Todd Crawford Memorial Hospital, Marshall County Hospital, Knox County Hospital, Russell County Hospital, Taylor Regional Hospital, Trigg County Hospital, and Westlake Regional Hospital. 
Opioid analgesic drug manufactures are increasingly employing tamper resistant technologies in order to deter the misuse and abuse of these narcotic pain relievers. For example, some tamper resistant pills on the market are rubberlike and harder to crush; others contain ingredients that cause unpleasant reactions in the body, like flushing or itching, if the pill is adulterated. Or a drug formulation is manufactured to have a high melting point, so that if, it is heated, the formulation solidifies while drawing it up into a syringe. 
HB 377 requires the Kentucky Board of Pharmacy to promulgate an administrative regulation listing opioid analgesic drugs incorporating tamper resistance technologies for which specified information has been submitted by the drug manufacturer or distributor.
For purposes of this analysis, HB 377 would prohibit a local government hospital based pharmacy department, when presented with a prescription written for a brand named opioid analgesic drug with tamper resistant technology, from substituting that brand tamper resistant drug for another generic opioid analgesic drug UNLESS the generic opioid analgesics drug has tamper resistance technology. 

HB 377 declares an EMERGENCY and the ACT will take effect upon its passage and approval by the Governor or upon its otherwise becoming law.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The estimated fiscal impact of HB 377 on any particular city or county owned/operated/funded hospital that routinely dispenses pharmaceuticals is an indeterminable increased administrative cost.  The fiscal impact relates to the hospital pharmaceutical dispensing of generic opioid analgesics to hospital inpatients or patients in an emergency room during the evening hours when the regular pharmacy is closed.

The effect of this legislation for local government owned/operated/funded hospitals with a pharmacy service would be to prohibit substituting less expensive generic drugs if the hospital based prescribing practitioner prescribed for an inpatient an opioid analgesic that incorporated tamper resistance technologies.  Under implementation, these hospital pharmacy departments may have to have a larger inventory of these narcotic medications.  The impact could to be greater for larger county hospitals depending upon the routine dispensing rate and average daily cost of generic opioid analgesics without tamper resistant technology compared to the dispensing rate and average daily cost of the limited number of tamper resistant brand opioid analgesics.  

Additionally, increased administrative costs relate to the time and effort to exempt the use of tamper resistance technology drugs when otherwise required, as set forth in Section 1. (3) (a) and (b): 
(1) verifying that the opioid analgesic drug has been listed by the pharmacy board as providing tamper-resistance properties substantially similar to the prescribed opioid analgesic drug incorporating a tamper resistance technology; and

(2)  obtaining written, signed consent from the prescribing physician for the interchange or substitution. 
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