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2012 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	1170


	Bill #:
	HB 390 HCS


	Bill Subject/Title:
	Secondary metals recyclers registration and reports of purchases of restricted metals to law enforcement


	Sponsor:
	Representative Tanya Pullin 


	Unit of Government:
	x
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	Sheriff department; local police department; municipal solid waste department; entities issued a municipal solid waste transporter license.


	Requirement:
	x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	x
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics

Statutes under KRS Chapter 433 create a registry containing identifying information about sellers of various metals and objects containing metals and provide for dealers/recyclers reporting that fact to local law enforcement upon request.  HB 390 and the HCS for HB 390 build upon that data collection system by adding required reporting by secondary metals recyclers; attempt to remove incentives to steal restricted metals and sell them to secondary metal recyclers; allow closer scrutiny of dealers/purchasers by requiring fee-based registration and name-based background checks of secondary metals recyclers; prohibit cash transactions and require traceable payment methods; and finally, require daily reporting of these transactions involving restricted metals by the secondary metals recycler to the affected local law enforcement agency.  
House Committee Substitute Changes affecting Local Governments:
(1) MUNICIPAL SOLID WASTE DEPARTMENTS

The measure creates various new sections of KRS Chapter 433, relating to offenses against property by force.  Under the measure as introduced, municipal solid waste departments would have been considered a “secondary metals recycler” and required to comply with the fee-based registration and reporting requirements which would have generated some additional administrative costs for those entities.  Under HB 390 HCS, a municipal solid waste department is exempt from the definition of secondary metals recycler and therefore those entities would not have to comply with the registration and reporting requirements and incur associated administrative costs.  Also exempted is any entity which has been issued a municipal solid waste transporter license by the Kentucky Transportation cabinet and which gathers or obtains ferrous or nonferrous metals in a vehicle registered in Kentucky to transport solid waste.
(2) LOCAL LAW ENFORCEMENT
Under the measure as introduced, affected local sheriff departments and police departments
 would receive daily reports from secondary metals recyclers of their purchases of restricted metals.  HB 390 HCS retains that duty to receive these reports and would also require the law enforcement officials to keep this information confidential unless otherwise required by law.
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost

HB 390 HCS maintains the broad provisions of the measure as introduced and makes several changes which affects the local mandate including:

(1) Exempts a municipal solid waste department from the definition of secondary metals recycler and therefore those local government entities would not have to comply with the registration and reporting requirements under the measure, which would result in some minimal administrative cost savings. Information is not available for cities as to whether and to what extent an entity which has been issued a municipal solid waste transporter license by the Kentucky Transportation Cabinet is a public or private entity.
(2)  Under the measure as introduced, affected local sheriff departments and police departments would receive daily reports from secondary metals recyclers of their purchases of restricted metals.  HB 390 HCS retains that law enforcement duty to receive these reports and would also require the law enforcement officials to keep this information confidential unless otherwise required by law. The effect on any affected sheriff or local police department is likely to remain nil as it did in the measure as introduced.  Note that all counties are required to have a sheriff but not all counties have a police department.
With regard to the number of cities affected by the measure, according to the Kentucky League of Cities, it is “estimated that 70 cities operate solid waste departments.  That is a combination of survey results from 2000 and FY 2010 municipal expenditures on salaries for solid waste/sanitation.  Over 150 cities contract with a private company to provide sanitation services to their residents.”  The primary costs associated with the measure as introduced were those related to registration and reporting requirements. These have been removed under the HCS for HB 390.
	Data Source(s):
	Kentucky Association of Chiefs of Police; Kentucky Sheriffs’ Association; Kentucky League of Cities.
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� Affected local sheriff departments and police departments are those who would receive the daily reporting of purchases of restricted metals because it takes place in their county or local government unit or the secondary metals recycler is located therein.
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