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Part I:  Measure Information

	Bill Request #:
	1170


	Bill #:
	HB 390 GA


	Bill Subject/Title:
	Secondary metals recyclers registration and reports of purchases of restricted metals to law enforcement


	Sponsor:
	Representative Tanya Pullin 


	Unit of Government:
	x
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	Sheriff department; local police department; local fiscal court or governing body.


	Requirement:
	x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	x
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics

Statutes under KRS Chapter 433 create a registry containing identifying information about sellers of various metals and objects containing metals and provide for dealers/recyclers to report that fact to local law enforcement upon request.  
HB 390 GA builds upon that data collection system by mandating fee-based registration, name-based background checks and reporting of purchase transactions by secondary metals recyclers.  It attempts to remove incentives for persons to steal restricted metals and sell them to secondary metal recyclers.  It prohibits cash transactions and requires traceable payment methods.  Finally, it requires daily reporting of these transactions involving restricted metals by the secondary metals recycler to the affected local law enforcement agency and provides that they be kept confidential.  
HB 390 GA Provisions affecting Local Governments:
(1) Municipal Solid Waste Departments
Under HB 390 GA, a municipal solid waste department is exempt from the definition of “secondary metals recycler” and therefore those entities would not have to comply with the registration and reporting requirements and incur associated administrative costs.  Also exempt is any entity which has been issued a municipal solid waste transporter license by the Kentucky Transportation cabinet and which gathers or obtains ferrous or nonferrous metals in a vehicle registered in Kentucky to transport solid waste.
(2) Effect on Local Law Enforcement
Affected local sheriff departments and police departments would receive confidential daily reports from secondary metals recyclers containing descriptions of their purchase transactions involving restricted metals as defined.  Affected local sheriff departments and police departments are those who would receive the daily report describing any purchases of restricted metals because:

(a) The purchase transaction takes place in their county or local government unit; or 
(b) The secondary metals recycler is located there. 
(3) Effect on Local Jails
A new section of KRS Chapter 512 is created to establish the crime of “unlawful acts relating to acquiring metals” and institutes penalties, including fines, up to a Class D felony depending on value of damage to property.  
(4) Effect on local fiscal courts or local governing body
KRS 65.871 is amended to provide that if any local government has adopted an ordinance relating to the purchase of metals and metal containing products, then that body would have to incorporate all provisions of the Act. 
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost

The fiscal estimate of implementation of HB 390 GA relating to restrictions on the sale and purchase of restricted metals is likely to be nil to minimal for local government agencies, including law enforcement and local jails.
Effect on law enforcement:  Local sheriff departments and police departments would receive confidential daily reports from secondary metals recyclers which contain descriptions of any purchases of restricted metals.  Whether or not a particular sheriff or police department receives the confidential daily report depends upon whether: 
(a) The purchase transaction takes place in a particular sheriff or police department’s county or local government unit; or 
(b) Because the secondary metals recycler is located there. 
The reports should be of assistance to local law enforcement when investigating a theft of restricted metals, ferrous metals, and nonferrous metals. There should not be any cost for the receipt of these reports by applicable sheriff or local police department.  Note that all counties are required to have a sheriff but not all counties have a police department.
Effect on local jails:  The measure establishes the crime of “unlawful acts relating to acquiring metals” and institutes penalties, including fines, from a Class B misdemeanor to a Class D felony depending on value of damage to property.   The court has the option of sentencing the offender to pay a fine or to be imprisoned or both.  The maximum fine for a Class B misdemeanor is not more than $250.  The maximum fine for the Class D felony is not less than $1,000 and not more than $10,000 or double the gain from the commission of the offense.  Under KRS 431.100(2), any fines collected under the measure would inure to and vest in the Commonwealth (State Treasury).
Local governments are responsible for the cost of incarcerating an individual who does not make bail when charged with a Class B misdemeanor as well as an individual convicted of one of this offense. A person convicted of a Class B misdemeanor can be incarcerated respectively for up to 90 days or one year in any of Kentucky’s local or regional jails at an average cost of 31.34 per inmate day, paid for entirely at the local government's expense. 
Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, all Class D felons are housed in any one of 79 full service jails for up to five years.  The state reimburses at the rate of $31.34[i] a day for these convicts, which may or may not cover the cost of housing the felon in a local facility. 

Effect on Local Government Adopting a Metals Ordinance:  KRS 65.871 is amended to provide that if any local government has adopted an ordinance relating to the purchase of metals and metal containing products, that body would have to incorporate the provisions of  HB 390/GA.  If, upon implementation, this provision requires revision of or an amendment to a pre-existing ordinance it would require some additional staff resources and time for any particular city or county so affected but it is expected to be minimal.
	Data Source(s):
	Kentucky Association of Chiefs of Police; Kentucky Sheriffs’ Association; Kentucky League of Cities; Kentucky Municipal Utilities Association; LRC staff.


	Preparer:
	Dianna McClure
	Reviewer:
	     
	Date:
	     


[i] Kentucky Department of Corrections
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